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Ministrv of Electronics and Information Technology
UNIQUE IDENTIFICATION AUTHORITY OF INDIA

PREVENTION OF SEXUAL HARASSMENT {(POSH) AT WORK-PLACE POLICY

1. BACKGROUND AND INTRODUCTION
{a) Provisions regarding prohibiting sexual harassment of women at work-place are contained in

Rule 3-C of €CS{Conduct) Rules. 1964 and Government of India’s Instruction No. 25 under it. These
provisions provide that no Government servant shall indulge in any act of sexual harassment of any
woman at her work place. Every Government servant who is in-charge of a work place shall take
appropriate steps to prevent sexual harassment to any woman at such work place.

{b) Department of Personnel & Training vide their O.M. No. 11013/10/97-Estt (A) dated 13"
February, 1998 read with OM No. 11013/3/2009-Estt (A} dated 2" February, 2009 & 3™ August, 2009
had issued certain guidelines and norms laid down by Hon’ble Supreme Court in the case of Vishaka
and Ors. Vs. State of Rajasthan and Ors (JT 1997(7) SC 384) which are to be observed to prevent sexual
harassri2nt of working women. It has been laid down in the judgement that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or deter the
commission of acts of sexual harassment and to provide the procedure for the resolution, settlement
and prosecution of acts of sexual harassment by taking all steps required.

{c) Further, the “Sexual Harassment of Women at Workplace {Prevention. Prohibition and
Redressal) Act, 2013” {hereinafter referred to as the Act’), duly notified by Ministry of Law and Justice
on 23 April, 2013 and subsequent “Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressall Rules, 2013” {hereinafter referred to as the ‘Rules’}, which were notified
vide Ministry of Women and Child Development Notification dated 9" December, 2013, emphasizes to
provide protection against sexual harassment of women at workplace and for the prevention and
redressal of complaints of sexual harassment and for matters connected therewith or incidental thereto.

{d) This Policy has been framed in accordance with the provisions of the Act and the Rules framed
there under. Accordingly, while the policy covers all the key aspects of the Act, for any further
clarification and/or in case of conflict between Policy and Act, reference shall always be made to the Act
and the provisions of the Act shall prevail over the Policy.

2. PURPOSE AND MANDATE

As laid down under the provisions mentioned above under CCS{Conduct) Rules 1964, the
Hon'ble Supreme Court’s judgement in the case of Vishaka & Ors Vs. State of Rajasthan & Ors and under
the “Sexual Harassment of Women at Workplace {Prevention, Prohibition and Redressal) Act, 2013” and
“Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules, 2013”, each
employer should be committed to provide to all its employees, equal opportunity and a harassment free
workplace, notwithstanding race, caste, religion, colour, ancestry, marital status, gender, sexual
orientation, age, nationality, ethnic origin or disability, as the case may be. Thus, in order to create such
a safe and conducive work environment, especially women employees, the Prevention of Sexual
Harassment (POSH) Policy is being framed, in line with the provisions of the prevailing Act and Rules.
The main objective of the policy is to provide its women employees, a workplace, free from harassment/
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discrimination and to treat them with dignity and respect. Further, it also emphasizes on prevention,
prohibition and redressal of complaints of sexual harassment and matters related to it. This is Zero-
tolerance Policy against Sexual Harassment, incorporating the rules and procedures as mandated in the
Act. This policy shall encourage employees to come forward to report any sexual misconduct, without
any fear of retribution and with an assurance that the complaint will be taken seriously and an un-bias
inquiry conducted.

3. SCOPE

{a) This policy applies to all categories of employees working at UIDAI {at HQ and all Regional
Offices and Technology Centre and Data Centres), including permanent and temporary employees,
contractual / outsourced employees/ person employed on adhoc or daily wage basis, either directly or
through an agent or individuals coming to the workplace for any purpose, but not limited to visitors,
vendors, contractual resources and applies to any alleged act of sexual harassment against persons at
workplace, whether incident has occurred during or beyond office hours in work place. The sexual
harassment will not be tolerated, if engaged in by clients or by suppliers or any other business
associates.

{b) The Work place includes all offices and premises of UIDAI (including Headquarter and all
Regional Offices, Data Centres and Techology Centres), all office related activities performed at any
other site away from Office premises, any social, business or other functions where the cenduct or
comments may have an adverse impact on the workplace or workplace relations. It also includes any
place visited by the employee arising out of or during the course of employment including
transportation provided by the employer for undertaking the journey.

4, DEFINITION OF “SEXUAL HARASSMENT" (as defined under Section 2{n} of the Act)

Sexual harassment may occur not anly where a person uses sexual behavior to control, influence
or affect the career, salary or job of another person, but also between co-workers. It may also occur
between a UIDAl employee and someone that employee deals with in the course of his/ her work who is
not employed by the UIDAI

A “Sexual Harassment” includes any one or more of the following unwelcome acts or behavior
(whether directly or by implication}:-
{i) Physical contact and advances; or
{ii) A demand or request for sexual favours; or
{iii) Sexually coloured remarks or remarks of a sexual nature about a person’s clothing or body;
or

(iv) Showing pornography, making or posting sexual pranks, sexual teasing, sexual jokes,
sexually demeaning or offensive pictures, cartoons or other materials through email, SMS,
MMS etc.; or

(v) Repeatedly asking to socialize during off-duty hours or continued expressions of sexual
interest against a person’s wishes;

{vi} Giving gifts or leaving objects that are sexually suggestive;

{vii} Eve teasing, innuendos and taunts, physical confinement against one’s will or any such act
fikely to intrude upon one’s privacy;

(viii)  Persistent watching, following, contacting of a person; and

{ix) Any other unwelcome physical, verbal or non-verbal conduct of sexual nature;
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B.

Further Section 3{2) of the Act mentions that the following circumstances, among other

circumstances, if it occurs or is present in relation to or connected with any act or behavior of sexual
harassment may amount to sexual harassment :

(i) Implied or explicit promise of preferential treatment in her employment; or

(i} implied or explicit threat of detrimental treatment in her employment; or

{iii) fmplied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile work environment
for her; or

{v) Humiliating treatment likely to affect her health or safety.

Other Important Definitions:
Agegrieved woman: In relation to a workplace, a woman, of any age, who alleges to have been

subjected to any act of sexual harassment by the respondent and includes contractual, temporary,

visitors.
Respondent: A person against whom a complaint of sexual harassment has been made by the

aggrieved woman.

(iii) Employee: A person employed at the workplace, for any work on regular, temporary, ad-hoc or daily

wage basis, either directly or through an agent, including a contractor, with or without the
knowledge of the principal employer, whether for remuneration or not, or working on a voluntary
basis or otherwise, whether the terms of employment are explicit or implied and includes a
coworker, a contract worker, probationer, trainee, apprentice or by any other such name.

(iv) Workplace { in addition to what is defined in scope shall also include): In addition to the place of

(v}

5.

(a)

{b)

work [Head office / Branch offices, Factories] it shall also include any place where the aggrieved
woman or the respondent visits in connection with his/her work, during the course of and/or arising
oui of employment/ contract/ engagement with UIDAI, including transportation provided for

undertaking such a journey.
Employer: A person responsible for management, supervision and control of the workplace.

ROLES and RESPONSIBILITY

Responsibilities of Individual : It is the responsibility of all to respect the rights of others and to
never encourage harassment. It can be done by : (a) Refusing to participate in any activity which
constitutes harassment ; (b) Supporting the person to reject unwelcome behavior; (¢} Acting as a
witness if the person being harassed decides to lodge a complaint. All are encouraged to advise
others of behavior that is unwelcome. Often, some behaviors are not intenticnal. While this
does not make it acceptable, it does give the person behaving inappropriately, the opportunity
to modify or stop their offensive behavior.

Duties and Responsibility of the Emplover (As laid down under Section 19 of the Act)
The detailed responsibility & duties of the Head of the Department and all Divisional Heads {at
Headquarter, Technology Centre and Regional Offices of UIDALI) are laid down under Section 19

of the Act, which includes :

(i} Providing a safe working environment at the workplace which shall include safety from the
persons coming into contact at their respective workplace;
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(i) To Display at any conspicuous place in the workplace, the penal consequences of sexual
harassments; and the order constituting, the Internal Complaints Committee (ICC} under Sub-

Section (1) of Section 4 of the Act;

(iii) To Organize workshops and awareness programmes at regular intervals for sensitizing the
employees with the provisions of the Act;

(iv) To Provide necessary facilities to the Internal Committee, for dealing with the complaints and
conducting an inquiry;

(v) To provide assistance to the woman if she so chooses to file a complaint in relation to the
offence under the Indian Penal Code or any other law for the time being in force,

{vi) To monitor the timely submission of reports by the Internal Committee.

¢. Responsibilities of Officers : Al Officers at UIDAI must ensure that nobody is subject to harassment
and there is equal treatment. They must also ensure that all employees understand that
harassment will not be tolerated: that complaints will be taken seriously; and that the complainant,
respondent/s, or witnesses are not victimized in any way.

6. INTERNAL COMPLAINTS COMMITTEE {ICC) (As per the provisions of Section 4 of the Act)

To prevent instances of sexual harassment and to receive and effectively deal with complaints
pertain ig to such cases, Internal Complaints Committee’ shall be constituted {by an order in writing} at
UIDAI Head quarter as well as at all other administrative offices i.e. all Regional Offices and Technology
Centre separately as per the provisions made under Section 4/ Chapter-Il of the Act.

(i) The Internal Complaints Committee (ICC } shall consist of the following members to be
nominated by the employer, namely :-

(a) A Presiding Officer (Chairperson) who shall be a woman employed at a senior level at workplace
from amongst the employees, who shall hold the office for such period, not exceeding three
years, from the date of their nomination;

{b) Not less than two Members from amongst employees preferably committed to the cause of
women or who have had experience in social work or have legal knowledge;

{c}) One Member from amongst non-governmental organizations or associations committed to the
cause of women or a person familiar with the issues relating to sexual harassment, who shall be
oaid such fees or allowances for holding the proceedings of the ICC, by the employer, as may be
prescribed;

{d) At least one-half of the total Members so nominated shall be women.

(Presently, separate internal Complaints Committees have been constituted for UIDAI HQ, its ROs

and Technology Centre)

{ii) The |CC is responsible for :-
(a) Receiving complaints of sexual harassment at the workplace;
(b) Initiating and conducting inquiry as per the established procedure;
{c) Submitting reports of its findings and recommendations;
{(d) Follow-up with the employer in implementing appropriate action;
(e) Maintaining strict confidentiality throughout the process as per established guideiines; and
(f} Submitting annual reports in the prescribed format.
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7. COMPLAINT MECHANISM

A. Online Complaints through SHe-Box
{i) Ministry of Women & Child Development faunched an Online Complaint Management System

titled “Sexual Harassment Electronic-Box {SHe-Box}”on 24" July, 2017 for registering complaints related
to sexual harassment at workplace. SHe-Box is an initiative to provide a platform to the women working
or visiting any office of Central Government (including Ministries/ Departments, PSUs, Autonomous
Bodies and Institutes etc.) to file complaints related to sexual harassment at workplace under the Sexual
Harassment of Women at Workplace (Prevention, Prahibition and Redressal} Act, 2013.

(ii) Once a complaint is submitted to SHe-Box, it will be directly sent to the internal Complaints
Commuttee {ICC) of the concerned Ministry/Department/PSU/AB etc. having jurisdiction to inguire into
the complaint. The SHe-Box provides an opportunity to both the complainant and nodal administrative
authority to monitor the progress of inquiry conducted by the ICCs. The SHe-Box portal can be accessed
at the link given below:  http://www.shebox.nic.in

{iii} The Steps required for filing of complaint through SHe-Box are given in Annexure-A and also can
be downloaded from the link: http://www.shebox.nic.in/assets/site/downloads/manual.pdf

B. Direct complaints made to Internal Complaints Committee (As per provisions made under
Sections 9 to 11 of the Act)

(i) Redressal Mechanism — Formal Intervention : In compliance with the Act, if the complainant
warrants formal intervention, the complainant needs to lodge a written complaint, which shali be
foliowe ! by a formal redressal mechanism as described in this Policy. In case of a verbal complaint, the
complaint will be reduced in writing by the receiver of the complaint and signatures of the complainant

will be obtained.

8. LODGING A COMPLAINT

(a) The complainant needs to submit a detailed complaint, along with any documentary evidence
avaifable or names of witnesses, to any of the committee members at the workplace.

(b} The complaint must be lodged within 3 months from the date of incident/ last incident. The
Committee can extend the timeline by another 3 months for reasons recorded in writing, if satisfied that

these reasons prevented the lodging of the complaint,

Provided that where such a complaint cannot be made in writing, the Presiding Officer or any
Member of the Internal Complaint Committee shall render all reasonable assistance to the women for

making the complaint in writing.

{c) If the aggrieved woman is unable to lodge the complaint in account of her incapacity, the
following may do so on her behalf, with her written consent.

- Legal heir, relative or friend

- Co-worker
- Any person having the knowledge of the incident
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(d) If the initial complaint is made to a person other than a committee member, upon receiving
such a complaint, it will be the responsibility of the complaint receiver to report the same to the

committee immediately.

9, RECEIVING A COMPLAINT (Guidelines)

(a) Dealing with incidents of harassment is not like any other type of dispute. Complainants may be
embarrassed and distressed and it requires tact and discretion while receiving the complaint.

{b) The following points are kept in mind by the receiver of the complaint:

n Complaint are listened to and the complainant informed that the UIDAI takes the concerns
seriously.

(i) - Complainant is informed that these concerns will be reported to the appropriate committee and

follow up will be done speedily.
{iti} Situations are not to be pre-judged. Written notes are taken while listening to the person.

~omplainant is allowed to bring another person to the meeting if they wish. When taking

accurate notes, complainants own words, where possible, is used. Clear description of the

incident in simple and direct terms is prepared and details are confirmed with the complainant.
(iv) All notes are kept strictly confidential. Complainant’s agreement is taken to allow proceeding

with the matter, which involves a formal investigation.
(vi) The complainant is advised that although the process is confidential, the respondent needs to he
informed and any witnesses and persons directly involved in the complaint process will also

learn of the complainant’s identity.

{c) Care is taken to prevent any disadvantage to or victimization of either the complainant or the

respondent

10. RESOLUTION PROCEDURE THROUGH CONCILIATION

{a) Once the complaint is received, before initiating the inquiry, the committee may take steps to
conciliate the complaint between the complainant and the respondent. This is only if requested by the

aggrieved woman.

(b} It is made clear to all parties that conciliation in itself doesn’t necessarily mean acceptance of
complaint by the respondent. It is a practical mechanism through which issues are resolved or

misunderstandings cleared.

(c) In case a settlement is arrived at, the committee records & reports the same to the employer for
taking appropriate action. Resolution through conciliation happens within two weeks of receipt of

complaint.

(d) he committee provides copies of the settlement to complainant and respondent. Once the

action is implemented, no further inquiry is conducted.
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11. RESOLUTION PROCEDURE THROUGH FORMAL INQUIRY

{(a) Conducting Inquiry :
The committee initiates inquiry in the following cases:
{i) No conciliation is requested by aggrieved woman

{ii) Conciliation has not resulted in any settlement
{iii} Complainant informs the committee that any term or condition of the settlement arrived

through conciliation, has not been complied with by respondent

The Committee proceeds to make an inquiry into the complaint within a period of 1 week of its
receipt of the original complaint/closure of conciliation/repeat complaint.

(b) Manner of inquiry into complaint:

{i) Complainant should submit the complaint along with supporting documents and the names

of the witnesses.

{ii) Upon receipt of the complaint, the committee sends 1 copy of the complaint to respondent

within 7 working days.

(iii, Respondent replies with all supporting documents within 10 working days of receiving the

copy of the complaint

{iv) No legal practitioner can represent any party at any stage of the inquiry procedure
{v) The Complaints Committee makes inquiry into the complaint in accordance with the

principles of natural justice
{wi) In conducting the inquiry, a minimum of three committee members including the Presiding

Officer or the Chairperscn is present

{c} Interim relief

During pendency of the inquiry, on a written request made by the complainant, the committee may

recommend to the employer to -
(i) Transfer the complainant or the respondent to any other workplace

(i) Grant leave to the aggrieved woman of maximum 3 months, in addition to the leave she

would be otherwise entitled
(i) Prevent the respondent from assessing complainant’s work performance

{iv} Grant such other relief as may be appropriate

Once the recommendations of interim relief are implemented, the employer will inform the committee

regarding the same

12, INGQUIRY PRGCEDURE
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(a) All proceedings of the inquiry are documented, The Committee interviews the respondent

separately and impartially.

(b) Committee states exactly what the allegation is and who has made the allegation. The
respondent is given full opportunity to respond and provide any evidence etc. Detailed notes of the
meetings are prepared which may be shared with the respondent and complainant upon request. Any
witnesses produced by the respondent are also interviewed & statements are taken.

{c) If the complainant or respondent desires to cross examine any witnesses, the Committee
facilitates the same and records the statements.

{d) In case complainant or respondent seeks to ask guestions to the other party, they may give
them to the Committee which asks them and records the statement of the other party.

{e) Any such inquiry is completed, within 90 days from the date on which the inquiry is commenced
and report is submitted to the employer within 10 days of completion of inquiry. {Section 11(4) and
Section 13(1)) The inquiry procedure ensures absolute fairness to all parties.

13. CONSIDERATIONS WHILE PREPARING INQUIRY REPORT

(a) While preparing the findings/recommendations, following are considered:
(i) Whether the language used (written or spoken), visual material or physical behavior was of
sexual or derogatory nature
{ii) Whether the allegations or events follow logically and reasonably from the evidence

(i) Credibility of complainant, respondent, witnesses and evidence

(iv) Other similar facts, evidence, for e.g. if there have been any previous accounts of
harassment pertaining to the respondent

(v} Both parties have been given an opportunity of being heard

(viy A copy of the proceedings were made available to both parties enabling them to make
representation against the findings

{b) The detailed mechanism of the complaint and the action to be taken by the ICC are laid down

under the Sections 10 & 11 of the Act. Further the procedure to be followed while conducting Inquiry
into a Complaint have been laid down under Sections 12 to 18 of the Act.

14, ACTION TO BE TAKEN AFTER INQUIRY

{a) Section 13 of the Act envisages that on the completion of the inquiry under the Act, the ICC shall
provide a report of its findings to the employer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties also. The findings and
recomr 1andations are reached from the facts established and is recorded accurately.

(b} if the situation so requires, or upon request of the complainant, respondent or witness,
Competent Authority at UIDA! may decide to take interim measures such as transfer, changing of shift,
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grant of leave etc. to protect against victimization or distress during or subsequent to the course of
inquiry, pending the final outcome,

(i) Complaint Unsubstantiated {Section 13(2} of the Act}: Where the ICC arrives at the conclusion that
the allegations against the respondent has not been proved, it shall recommend to the employer

that no action is required to be taken in the matter. Further, the Committee ensures that both
parties understand that the matter has been fully investigated, that the matter is now concluded
and neither will be disadvantaged within the UIDAI.

(ii) Complaint_Substantiated {Sections 13(3) & 15 of the Act}: Where the Committee arrives at a
conclusion that the allegation against the respondent has been proved, it shall recommend to the
employer to take necessary action for sexual harassment, as a misconduct, in accordance with the
provisions of the service rules applicable or as per the provisions laid down under the Act.

Section 13(4) of the Act further specifies that the employer shall act upon the recommendations
within 60 days of its receipt by him under intimation to the ICC.

{iii) Malicious Alleaations {Section 14 of the Act}: Where the Committee arrives at the conclusion that
the allegation against the respondent is malicious or the aggrieved woman or any other person
making the complaint has made the complaint knowing it to be false or the aggrieved woman or any
other person making the complaint has produced any forged or misleading document, it may
recommend to the employer to take action against the woman or the person who has made the
cor iplaint, in accordance with the provisions of the service rules applicable to her or him or where
no such service rules exist, in such manner as may be prescribed. The action recommended should
be similar to the ones proposed for the respondent in case of substantiated complaints.

While deciding malicious intent, the Committee should consider that mere inability to substantiate a
complaint need not mean malicious intent. Malicious intent must be clearly established through a

separate inquiry.

15. CONFIDENTIALITY (Sections 16 & 17 of the Act of the Act)

{a) Section 16 of the Act stipulates that, the contents of the complaint made under Section 9, the
identity and addresses of the aggrieved woman, respondent and witnesses, any information relating to
conciliation and inquiry proceedings, recommendations of the ICC and the action taken by the employer
under the provisions of the Act shall not be published, communicated or made known to the public,

press a 1d media in any manner.

{b) Any person contravening the confidentiality clauses is subject to disciplinary action as
prescribed in the Act.

16. APPEAL (Section 18 of the Act)

Any person aggrieved from the recommendations made by the ICC or non-implementation of
such recommendations, may prefer an appeal to the court or tribunal in accordance with the provisions
of the service rules applicable to the said person, without prejudice to provisions contained in any other
law for the time being in force, the person aggrieved may prefer an appeal in such manner as may be
prescribed, within a pericd of ninety days of the recommendations.
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17. ANNUAL REPORT (Sections 21 to 23 of the Act)

As per the provision laid down under Section 21 & 22 of the Act and Rule 14 of the “Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal} Rules, 2013”, the ICC shall
in each calendar year prepare an annual report, giving the following details and submit the same to
Ministry of Electronics and Information Technology for onward submission to the Department of
Personnel & Training:

(a} Number of complaints of sexual harassment received in the year;

(b) Number of complaints disposed off during the year;

{c} Number of cases pending for more than ninety days;

‘d) Number of workshops or awareness programme against sexual harassment carried out;

{e} Nature of action taken by the employer or District Officer.

e e

18. MODIFICATION & REVIEW OF THE POLICY

UIDA! reserves the right to modify and, or review the provisions of this Policy, so as to comply
with applicable legal requirements, changes made in the Act by the Government, Internal Policies, or
otherwise with a view to revise the provisions of this Policy to the extent deemed necessary by the
UIDAI from time to time. Any such changes or modifications may be shared by UIDAI to its employees.

19, SAVINGS
In case of any discrepancy in Policy, the provisions of relevant Act/ Rules shall prevail.

LEE L
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HOW TO REGISTER A COMPLAINT IN SHe-Box

|

Click on ‘Register Your Compiaint’ tab |

|

Choose the Category to which you

bel

ong:
Governmeni Employees
Private Employees

1

Fill all the fields of the registration I
farm and press the ‘submit’ button. ‘

l

A confirmation message will be sent
to your email address provided in the
registration form

i

!

i submitting  your
i

|

Click on the link Confirm my emait and

créals my aceount! s provided in the
confirmation email, to Eenerate |

EESWDI’E.

View Status of the Complaint by
email id and

In case you are Government —|
| Employee, select whether you are
working with:
Central Government ’
State Government
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ﬁﬂﬂ&lum # E

Harassment Grievance Redressal Procedure/ Mechanism

Action

Time Schedule

Submission of Complaint by the Complainant (i.e.
Aggrieved person) to any other Person/ Officer or ICC

Within 3 months of the last

incident
(Section 9 of the Act) |

On receipt of the complaint, the ICC shall send a copy
of the same to the respondent (i.e. the person against
whom the complaint is made)

Within a period of 7 working
days
(Clause 7{2) of the Rules)

Respondent shall file his reply of the complaint to the
ICC alongwith supporting documents, and detalils of
witnesses etc.

Within 10 working days of the
date of receipt of the copy of the

complaint
(Clause 7{3) of the Rules)

Conciliation between the Parties (i.e. the complainant and the respondent), on the
request of the complainant may be provided by the ICC. if resolution through conciliation
is arrived, the same will be recorded and informed to employer. Copy of the settlement is
to be provided to both parties.in this case, no further inquiry will be

{Section 10 of the Act)

In case conciliation is not opted for or if no resolution
is arrived at, a Formal Inquiry will be initiated by the
tCC, as per the Policy/ Act.

Inquiry shall be completed
within 90 days from the date of
initiation.

(Section 11(4) of the Act)

“On the completion of the inquiry, the ICC shall provide

a report of its findings to the employer, for taking
recommended action and a copy of the same imay also
be made available to the concerned parties also i.e.
complainant and the respondent.

Within 10 days of the
completion of the inguiry.

{Section 13(1) of the Act)

The employer shall act upon the recommendations of
the ICC

Within 60 days of the receipt of
the recommendations from ICC
(Section 13{4) of the Act)

Appeal may be made by either of the party to the
employer, if not satisfied with the inquiry report

Preferred within a period of 90

days of the receipt of the copyof

recommendations of the ICC.
(Section 18(2) of the Act)
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CENTRAL CIVIL SERVICES (CONDUCT) RULES, 1964

R
—— -

36/433C. Prohibition of sexual harassment of working women

(1) No Government servant shall indulge in any act of sexual harassment of any woman at any work

place.
{2} Every Government servant who is incharge of a work place shall take appropriate steps to

prevent sexual harassment to any woman at the work place.
Explanation. - (1} For the purpose of this rule, -

(a} "sexual harassment" includes any one or more of the following acts or behaviour (whether
directly or by implication) namely : -
(i}  physical contact and advances; or
{if) ademand or request for sexual favours; or
(iii) making sexually coloured remarks; or
{iv) showing pornography; or
(i)  any other unwelcome physical, verbal, non-verbal conduct of a sexual nature.

{b} the following circumstances, among other circumstances, if it occurs or is present in
relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment : -

(i implied or explicit promise of preferential treatment in employment; or

(i}  implied or explicit threat of detrimental treatment in employment; or

(iii}  implied or explicit threat about her present or future employment status; or

{(iv) interference with her work or creating an intimidating or offensive or hostile work
environment for her; or

(v}  humiliating treatment likely to affect her health or safety.

{c) "workplace” includes,-
(i) any department,. organisation, undertaking, establishment, enterprise, institution,

office, branch or unit which is established, owned, controiled or whoily or
substantially financed by funds provided directly or indirectly by the Central
Government;

(ii) hospitals or nursing homes;

{1"] any Ssports i , SLAUILL, SHOTL g L e e
whether residential or not used for training, sports or other activities relating

thereto;
{(iv) any place visited by the employee arising out of or during the course of

employment including transportation provided by the employer for undertaking

such journey;
{v) adwelling place or a house."

[ = _—_—— - —
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The Cantral C'vi Services ;Cond =} Rules, 1964

RULE 3. GENERAL:

Government of India Decisions

(25) Supreme Court judgment in the case of Vishaka Vs. State of Rajasthan regarding sexual
harassment of working women.

In the case of Vishaka and Ors Vs. State of Rajasthan and Ors. (JT 1897 (7) SC 384), the Hon'ble Supreme
Court has laid down guidelines and norms to be observed to prevent sexual harassment of working woamen.

2. It has been laid down in the judgment above-mentioned that it is the duty of the emplover or other
responsibie persons in work places or other institutions to prevent or deter the commission of acts of sexual
harassment and to provide the procedure for the resoluticn, settlement or prosecution of acts of sexuai
harassment by taking all steps required. For this purpose, sexual harassment includes such unweicome sexually

determined behaviour (whether directly ar implication) as:-
a) physical contact and advances;

b} a demand or request for sexual favours;

c) sexually coloured remarks;

d) showing pornography!
e) any other unwelcome physical, verbal or nan-verbal conduct of sexual nature.

3. Attention in this connection is invited to Rule 3 (1) (il) of the CCS {Conduct) Rules, 1964, which pgrovides that
every Government servant shall at all times do nothing which is unbecoming of a Government servant. Any act
of sexual harassment of women employees is definitely unbecoming of a Government servant and amounts to a
misconduct. Appropriate disciplinary action shouid be initiated in such cases against the delinguent Government

servant in accordance with the rules.

4. Where such conduct amounts to a specific offence under the Indian Penal Code or under any otner law, the
concerned authorities shall initiate appropriate action in accordance with iaw by making a complaint with the
appropriate authority.

5. In particulay, it snould be ensured that victims or witnesses are not victimized or discriminated against while
dealing with complaints or sexual harassment. The victims of sexual harassment should have the option to seek
transfer of the perpetrator or their own transfer.

6. Complaint Mechanism: - Whether or not such conduct constitutes an offence under law or a breach of the
service rules, an appropriate complaint mechanism should be created in every organization for redress of the

compiaint made by the victim. Such complaint mechanism should ensure time bound treatment of complamnts.
Wherever such machineries for redressal of grievance already exist, they may be made more effecuve and in

particular women officers should preferably handie such complaints.
7. Awareness: - Awareness of the rights of female employees in this regard should be created in particular by
preminently notifying the guidelines (copy enclosed) in a suitable manner.

8. A spealfic provision is, however, being made in the CCS (Conduct) Rules, 1964, prohibiting sexual narassment
of women by Government servants, in compliance of the judgment of the Hon'ble Supreme Court.

GUIDELINES AND NORMS LAID DOWN BY THE HON'BLE SUPREME COURT IN VISHAKA & ORS. V.
STATE OF RAJASTHAN & ORS. (JT 1997 (7) SC 384)
HAVING REGARD to the definition of *human rights’ in Section 2 (d) of the Protection of Human Rights Act, 1993,

TAKING NOTE of the fact that the present civil and penal laws in India do not adequately provide for specific
protection of women from sexual harassment in work places and that enactment of such legisiaticn will take

considerable time,
It is necessary and expedient for employers in work places as well as other responsivle persons or mstitutions to
cbserve certain guidelines to ensure the prevention of sexuat harassment of women.

1. Duty of the Employer or other responsible persons in work places and other institutions:

It shall be the duty of the employer or other responsible persons in work places ar other institutions to prevent
or deter the commission of acts of sexual harassment and to provide the procedures for the resolution,
settlement or prosecution of acts of sexual harassment by taking all steps required.

hitp (fwaww referenicerin/CS_Regulations/CCS(Conduct)Rules 1964/Print_GOI_Decisions_03_02.aspx?pf=true 1/3
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Jo— 2. Definition: — i~
For this purpose, sexual harassment includes such unwe come sexually determined behaviour {whether directly

or by implication} as:

a) Physical contact and advances;

b} a demand or request for sexual favours,

c) sexually coloured remarks;

d) showing pornography;

e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

Where any of these acts is committed in circumstances where-under the victim of such conduct has a reasonable
apprehension that in relation to the victim’s employment or work whether she is drawing salary, or honorarium
or voluntary, whether in Government, public or private enterprise such conduct can be humiliating and may
constitute a health and safety problem. It is discriminatory for instance when the woman has reasonable
grounds to believe that her objection would disadvantage her in connection with her employment or wark

including recruiting or promotion or when it creates a hostile work environment, Adverse consequences might be
visited if the victim does not consent to the cenduct in question ar raises any objection thereto.

3. Preventive Steps:

All employers or persons in charge of work place whether in public or private sector should take appropriate
steps to prevent sexual harassment. Without prejudice to the generatity to this obligation they should take the
following steps:-

{a) Express prohibition of sexual harassment as defined above at the work place should be notified, published
and circulated in appropriate ways.

(b) The Rules/Regulations of Government and Public Sector bodigs relating to conduct and discipline should
include rules/regulations prohibiting sexual harassment and provide for appropriate penaities in such rules

against the offender.

(¢) As regards private employers steps should be taken to include the aforesaid prohibitions in the standing
orders under the Industrial Employment {Standing Orders) Act, 1946,

{d) Appropriate work cenditions should be provided in respect of work, leisure, health and hygiene o further
ensure that there is no hostile environment towards women at work places and no employee woman should
have reasonable grounds to believe that she is disadvantaged in connection with her employment.

4. Criminal Proceedings:

e e SRR e e e e n d et o lnding Pooal Code or yundar_Soy otharlaa, theo
employer shall inftiate appropriate acticn in accordance WIth law Dy making a comptant with the apbropiate
authority.

In particular, it should ensure that victims or witnesses are not victimized or discriminated against while dealing
with complaints of sexual harassment. The victims of sexual harassment should have the option to seek transfer

of the perpetrator or their own transfer.

5. Disciplinary Action:

Where such conduct amount to miscenduct in employment as defined by the relavant service rules, appropriate
disciplinary action should be initiated by the employer in accordance with those rules,

6. Complaint Mechanism:

Whether or not such conduct constitutes an offence under law or a breach of the service rules, an appropriate
comptlaint mechanism should be created in the employer’s organization for redress of the complaint made by the
victim. Such complaint mechanism should ensure time bound treatment of complaints.

7. Complaint Mechanism:

The complaint mechanism referred to in (6) above, should be adequate to provide, where necessary, a
Complaints Committee, a special counselor or other support service, including the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not less than half of its member should be
women, Further to prevent the possibility of any undue pressure or influence from senior levels, such Complaints
Committee should involve a third party, either NGO or other body who is familiar with the issue of sexual

harassment.
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The Complaints Committee must make an annual report to the Government department congerned of the
complaints and action taken by them.

.he employers and person in charge will also report on the compliance with the aforesaid guidelines including on
the reports of the Complaints Committee to the Government department.

B. Workers’ Initiative:;

Employees should be allowed to raise issues of sexual harassment at workers’ meeting and in other appropriate
forum and it should be affirmatively discussed in Employer-Employee Meetings.

9. Awareness;

Awareness of the rights of female employees in this regard should be created in particular by prominently
notifying the guidelines (and appropriate legisfation when enacted on the subiect) in a suitable manner.

10. Third Party Harassment:

Where sexual harassment occurs as a result of an act or omission by any third party or outsider, the employer
and person in charge will take all steps necessary and reasonzble to assist the affected persen in terms of

support and preventive action.

11. The Central/State Governments are requested to consider adopting suitable measures including legislation
to ensure that the guidelines laid down by this order are also observed by the employers in Private Sector.

12. These guidelines will not prejudice any rights available under the Protection of Human Rights Act, 1993.

[DOPT OM No. 11013/10/97-Estt,(A), dated 132.02,1998]

Copyright @ 2005 - 2018 www.referencerin, All Rights Reserved.
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Ne, 110131097 -Estt. (A)
Govemment of india
Ministry of Personnel, Public Grievances and Pensions
{Department of Personnei & Training)

New Deihi, dated the 13" February, 1998

OFFICE M u

Subject : CCS {(Conduct) Rules, 1964 — Supreme Court Judgment in the case of
Vishaka Vs. State of Rajasthan regarding sexual harassment of working
women.

The undersigned is directed to say that in the case of Vishaka and Ors Vs, State
of Rajasthan and Ors. (JT 1897 (7) SC 384), the Hon'ble Supreme Court has laid down
guidelines and norms {o be observed to prevent sexual harassment of working women

2. It has been lald down in the judgment above-mentonad that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedure for the
resolution, settlemeant or prosecution of acts of sexuai harassment by taking all steps
required. For this purpose, sexual harsssment includes such unwelcome sexuaily
determinad behaviour (whether directly or implication) as -

a) physical contact ana advances;
b) a demand or request for sexual favours;
¢) sexually coloured remarks;

d} showing pornography;
e) any other unwelcome physical, verbal or non-verbai conduct of sexual nalure.

3. Attention in this connection is invited to Rule 3 {1) (iii) of the CCS (Conduct)
Rules, 1964, which provides that evaery Government servant shall at all times do nothing
which is unbecoming of a Govemment servant. Any act of sexual harassment of women
employees is definitely unbecoming of a Government servant and amounts t0 a
misconduct. Appropniate disciplinary action shouid be initiated in such cases against the
delinguent Government servant in accordance with the rules.

4 Where such conduct amounts to & specific offence under the indian Penal Code
or under any other law, the concemed authorities shall initiate appropriate action in
accordance with law by making a complaint with the approprate authority.

5. In particuiar, it should be ensured that victims, or withesses are not victimized or
discriminated against while dealing with complaints or sexual harassment. The victims of
sexual harassment should have the oplion o seek transfer of the perpetrator or their own

transfer.

.2
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6. Complaint Mechanism - Whether or not such conduct constitutes an offence
under law or a breach of the service rules, an appropriate complaint mechanism should
be created in every organization for redress of the compiaint made by the victim. Such
complaint mechanism should ensure time bound treatment of complaints. Wherever such
machineries for redressal of grievance already exist, they may be made more effective
and in particular women officers should preferably handle such complaints.

7. Awareness - Awareness of the rights of female employees in this regard should
be created in particular by prominently notifying the guidelines (copy enclosed) in a
suitable manner.

8. A specific provision is, however, baing made in the CCS (Conduct) Rules, 1964,
prohiblting sexual harassment of women by Govemment servanis, in compliance of the
judgment of the Hon'ble Supreme Court.

9. The Minisiries/Deparimenis are requested to bring these instructions to the notice
of all concerned for strict compliance.

10. In so far as persons sarving in the Indian Audit and Accounts Department are
concemed, these instructions issue after consultation with the Comptroller and Auditor
General of India.

Hindi varsion will follow.

Sd/-
(Harinder Singh)
Joint Secretary to the Gavemment of india
E=—————agmmstiewiDeparimenis of ihe Sovemmeni o indie— — —
Copy forwarded to :

1 Comptrotier and Auditor General of India, New Delhi

2 Union Public Service Commission, New Dethi.

3. Central Vigilance Commission, New Delhi.

4. Central Bureau of Investigation, New Delhi.

5 All Union Territory Administrations.

6 LokiSabha Secielaiial/Rajya Sabha Secretanat/mirisiry of Parliamentary
Affairs.

7. All Officers and Sections in the Ministry of Personnel, PG and Pensions

and MHA.

8. All Attached and Subordinate Offices of the Ministry of Personnel, Public

Grievances and Pensions and MHA

Sq/-
(Harinder Singh
Joint Secretary (E)
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GUIDELINES AND NORMS LAID DOWN BY THE HON'BLE SUPREME COURT IN
VISHAKA & ORS. V. STATE OF RAJASTHAN & ORS. (JT 1997 {7} SC 384)

HAVING REGARD to the definition of ‘human rights’ in Section 2 (d) of the
Protection of Human Rights Act, 1993, TAKING NOTE of the fact that the present
civil and penal laws in India do not adequately provide for specific protection of
women from sexual harassment in work places and that enactment of such

legislation will take considerable time,

it is necessary and expedient for employers in work places as well as other
responsible persons or institutions to observe certain guidefines to ensure the

prevention of sexual harassment of women.

1. Duty of the Employer or other responsible persons in work places and other
institutions :

It shall be the duty of the employer or other responsible persons in work places or other
institutions lo prevent or deter the commission of acts of sexuai harassment and to
provide the procedures for the resolution, settiement or prosecution of acts of sexual

harassment by taking ail steps required.

2. Definition :

For this purpose. sexual harassment includes such unwelcome sexually determined
pehaviour (whether directly or by implication} as :

a) Physical contact and advances;

b} a demand or request for sexual favours,;

¢) sexually coloured remarks;

d) showing pomography;

@) any other unwelcome physical, verbal or non-verbal conguct of sexual nalure.

Where any of those acts is commitied in circumstances where-under the victim of such
conduct has a reasonable apprehension that in relation to the victim's employment or
work whether she is drawing salary, or honorarium or voluntary, whether in Government,
public or privale enterprise such conduct can be humilisting and may constitute a haalth
and safety problem. It Is discriminatory for instance when the woman has reasonable
grounds to believe that har objection would disadvantage her in connection with her
employment or work including recruiting or promotion or when it creates a hostile work
environment. Adverse consequences might be visited if the victim does not consent to
the conduct in question or raises any abjection thereto.

3. Preventive Steps :

All employers or perscns in charge of work place whether in public or private sector
should take appropriate steps to prevent sexual harassment Without prejudice to the
generality to this obligation they should take the following steps -
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(a) Express prohibition of sexual harassment as defined above at the work
place should be notified, published and circulated in appropriate ways.

(b) The Rules/Reguialions of Govemment and Public Sector bodies relating
to conduct and discipiine should include rulesifregulations prohibiting sexual
harassment and provide for appropriate penalties in such ruies against the

offender.

(c) As regards privale employers steps should be taken to include the
aforesaid prohibitions in the standing orders under the Industnal
Employment (Standing Orders) Act, 1946.

(d) Appropriate work conditions should be provided in respect of work,
leisure, health and hygiene to further ensure that there is no hostile
environment towards women at work places and no employee woman
should have reasonable grounds to believe that she is disadvantaged in
connection with her employment.

4. Criminal Proceedings :

Where such conduct amounts to a specific offence under the indian Pena! Code or
under any other law, the employwer shall Initiate appropriate action in accordance
with law by making a complaint with the appropriate authority.

In particular, it should ensure that victims or witnesses are not victimized or
discriminated against while deallng with complaints of sexual harassment. The
victims of sexual harassment should have the option to seek transfer of the
perpetrator or thelr own transfer.

6. Disclplinary Action :

Where such conduct amount to miscond

uct in employment as deﬁ
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accordance with those rules.

6. Complaint Mechanism :

Whather or not such conduct constitutes an offence under law or a breach of the senvice
rules, an appropriate complaint mechanism should be created in the employer’s
organization for redress of the complaint made by the victim. Such complaint mechanism
should ansure time bound treatment of complaints.

7. Complaint Mechanism :

The complaint mechanism referred to in (8) above, should be adequate fo provide, where
necessary, a Complaints Committee, a special councellor or other support service, X
including the maintenance of confidentiality,

The Compiaints Commitise shouild be headed Dy a woman and not iess than haif of its
member should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels, such Complaints Committee should invoive a third party,
either NGO or other body who is familiar with the issue of sexual harassment.



The Compilaints Committee rmust make an annual report to the Govemment department
concemed of the complaints and action taken by them.

The employers and person in charge will also report on the compliance with the
aforesaid guidefines including on the reports of the Complaints Commiltee to the
Govemnment department. _

8. Workers’ Inftiative :

Employees should be allowed to raise issues of sexual harassment at workers’ meeting
and n other appropriate forum and it should be affirmatively discussed in Employer-
Employee Mestings.

9. Awareness :

Awareness of the rights of female employees in this regard should be created in
particular by prominently notifying the guidefines (and appropriate legislation when
enacted on the subject) in a suitable manner.

10. Third Party Harassment :

Where sexual harassment occurs as a result of an act or omission by any third party or
outsider, the employer and person in charge will take alf steps necessary and reasonable
to assist the affected person in terms of support and preventive action.

11. The CentralfState Govemments are requested to consider adopting suitable
measures including legislation to ensure that the guidelines laid down by this order are
also observed by the employers in Private Sector.

12. These guidelines will not prejudice any rights available under the Protection of
Human Rights Act, 1983.



[DOPT OM No. 11013/3/2009-Estt. (A) dated 2" February,
2009]

(25 E) Guidelines regarding prevention of sexual harassment of
working women In the workplace.

Department of Personnel and Training’s O.M. No. 11013/10/97-Estt.
(A) dated 13.02.1998 and 13.07.1999, O.M. No. 11613/11/2001-Estt.
(A) dated 12.12.2002 and 04.08.2005 and O.M. No. 11013/3/2009-
Estt. (A) dated 02.02.2009 on the abovementioned subject and to say
that it is necessary to have in place at all times an effective Complaint
Mechanism for dealing with cases of sexual harassment of working
women and to create awareness in this regard, particularly amongst
working women. The salient features of the Complaint Mechanism and

inquiry procedure are as follows :-

(i) Rule 3 C of the CCS (Conduct) Rules, 1964 provides that no
Government servant shall induige in any act of sexual harassment of
any women at her work place. Every Government servant who is
incharge of a work place shall take appropriate steps to prevent sexual
harassment to any woman at such work place. "Sexual harassment’
includes such unwelcome sexually determined behaviour, whether

directly or otherwise, as --
(a) physical contact and advances;
(b) demand or request for sexual favours;
(c) sexually coloured remarks;
(d) showing anyf pornography, or./-

(e) any other unwelcome physical, verbal or non-verbal
conduct of a sexual nature.

(ii) Whether or not such conduct constitutes an offence under law
or a breach of the service rules, an appropriate complaint mechanism
should be created in the employer’s organjzation for redress of the
complaint made by the victim. Such complaint mechanism should
ensure time bound treatment of complaints.

~



(iii} The complaint mechanism should be adequate to provide,
where necessary, a Complaints Committee, a special councellor or
other support service, including the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not less
than half of its member should be women. Further to prevent the
possibility of any undue pressure or influence from senior levels, such
Complaints Committee should involve a third party, either NGO or
other body who is familiar with the issue of sexual harassment.

The Complaints Committee must make an annuai report to the
Government department concerned of the complaints and action taken

by them.

The employers and person in charge will also report on the compliance
with the aforesaid guidelines including on the reports of the
Complaints Committee to the Government department.

(iv) The Committee constituted for redressal of the complaints by the
victims of sexual harassment should be headed by an officer
sufficiently higher in rank so as to lend credibility to the

investigations.

(v) The Complaints Committee established in each Ministry or
Department or Office for inquiring into complaints of sexual
harassment shall be deemed to be the Inquiring Authority appointed
by the Disciplinary Authority and that the Complaints Committee shall
hold, |f no separate procedure has not been prescribed for the

e aam mnr-gﬂi-e— --
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the inquiry, as far as practicable in accordance with the procedure laid
down in the said rules. [In 2004 a proviso was added to rule 14(2) of
the Central Civil Services (Classification, Control and Appeal) Rules,
1965 (copy enclosed) to this effect].

(vi) The Complaints Committee in terms of Cabinet Secretariat’'s
Order No. 1 dated 26.09.2008 will inquire into complaints made
against officers of the level of Secretary and Additional Secretary and
equivalent level in the Government of India in the
Ministries/Departments and Organisations directly under the control of
the Central Government {other than the Central PSUs). The existing
Complaints Committee established in each Ministry or Department or
Office will, inquire into complaints of sexual harassment against only
those Government servants who are not covered by the Cabinet
Secretariat’s Order No. 1 dated 26.09.2008.



— A4 T

{vii) It may be ensuied that the Complaints Commitiee shall at all
times be in existence and changes in its composition, whenever
necessary, should be made prompily and adeguately publicized. The
composition of the Complaints Committee be also posted on the
websites of the concernad Ministries/Departments/Offices concerned.
b S & ELE SN ShR Tt i o

L i R R



No.11013/3/2009-Estt. (A}
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personne! and Training)

s

North Block,
’ New Delhi,
Dated the 3'¢ August, 2009

OFFICE MEMORANDUM

Subject : CCS (Conduct) Rules, 1964 — Guidelines regarding prevention of
sexual harassment of working women in the workplace.

=

In continuation of Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Training, Government of India O.M. of even number
dated the 21st July, 2008 on the assvemshiioned subject, the undersigned is
directed to say the matter was considersd by & Committee of Secretaries and the

following decision was taken:-

“As regards provisions for protection of women, it
was suggested that the complaints committee mechanism
provided under Vishakha guidelines relating to sexual harassment
should be strictly in accordance with the judgmment and steps
should be taken to ensure that the committee is effective and
functional at all times. It would aiso be desirable for the
Committees to meet once a quarter, even If there is no live case,

and review preparedness to fulfill all requirements of the Vishakha
judgment in the Department/Ministryiorganization concemed,

DOPT will issue suitable directions.

2. All Ministries/Departmants are requested io ansure comphance,

!
1
)’t.{,.4l.‘(/ L
o ol

(P.FRABHAKARAN)
Deputy Secretary (o the Government of India

Ali Mimistriss/Depariments of the Governmeni of India.
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PROVISIONS OF Rule 14 (2) of the CENTRAL CIVIL. SERVICES
(CLASSIFICATION, CONTROL AND APPEAL)-RULES, 1965

) 14 (2) Whenaever the disciplinary authority is of the opinion that there are grounds for
inquiring into the truth of any imputation of misconduct or misbehaviour against a
Govermnment servant, it may ltsell inquire into, or appoint under this rule or under the
provisions of the Public Servants (Inquiries) Act, 1850, as the case may be, an authority to

inquire info thé truth thereof.

~ Provided that where there is a complaint of sexual harassment within the
meaning of rule 3 C of the Central Civil Services {Conduct) Rules, 1964, the complainls
Committee established in each ministry or Department or Office for inquiring into such
compiaints, shall be desmed to be the inquiring - authority appointed by the disciplinary
authority for the purpose of these rules and the Complaints Committee shall hold, if separate

nronadiin hae nnt haan nraecribad for the comnlainte rommittes for hnlding the inauiry inta
=T : - LN m——— I L
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4 the complaints of sexual harassments, the inquiry as far as practicable in accordance with

the procedure laid down in these rules.



—d7 -

Ustzdd wo de v - {RA)04000NI00)- 13 BEGISTERED NO_ DF . 0O04m0n7/2003 13

1 CISTUA
- The @azette of Fudia

SR
EXTRAORDINARY
WMo -— g O}
PART I — Section |
wiimsn & yeifan
PUB[ ISHI > BY AU MORITY

He 181 i‘:-‘f%'v“*ﬁ Wﬂﬂ( an}aza 2013/ 4UTE 3, 1935 (w)
No. 1] NEW DILHY, TUESDAY, APRIL, 23, 2013/ VAISAKHA 3, 1935 (SAKA)

wmﬁﬁmw«wa’rwﬁ%ﬁm@lﬁ!rssrﬁnwm?%mﬁ@muﬁi

Separate psgmg is gwcn to this Part in evder thal it W=y bc I'lcd asa wparste comprlalmn

MINISTRY OF LAWAND JUSTICE

(Legislative Department)
New Delhi, the 23rd April. 2013/ Vaisakha 3, 1935 (Sak.;

. The following Act of Parliament received the assent of the President on the
?nd/\pni 2013, and is herchy published for general information:-

- THE SEXUAL HARASSMENT OF WOMLN AT WORKPLACL

(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
[22nd April, 2013.]
AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for mallers conncected therewith or incidental thercto,

WHERE A5 sexual harassinent results in violation of the fundamental rights ol a woman
liequatily under arteles 14 and 15 of the Constitution of {ndis and her right to Jifc and to live
wish dignity under articie 21 of the Constitution and right to practice any profession or o
cary on any occupation, trade or business which includes 2 right to a sale envirommen! free
from sexua! harassment;

Axl wHEREAS the protection against sexual harassment and the righ! to work with
dignity are unjversally recognised human rights by internarional conventions and instrumaents
such ay Convendion o the Elimination of all Forms of Discrimination against Women, which
has been ranficd on the 25th June, 1993 by the Governmeni of India

Aty witekEAS 1L s expedient to make provisions for giving effect 1o the said Convention
Tor protecuon of women against sexual harassaens at workplace
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b B THE GAZETTE OF INDHA EXTRAORDINARY [ Parr 1

B it enacted by Parliament in the Sixty-fourth Year ofthe Republic of India as follows
CHAPTER |
PRELIMINARY

Shart gitle E.{/} This Actmay be called the Sexual Harassment of Women at Workplase (Prevention,
exten and Prohibition and Redressal) Act, 2013,

commencement
{2} It exztends to 1he whole of India

{ 1) I shall come into force on such daie as the Central Government may, by notification
in the Official Gazelte, appoint,

Dedinitions 2. In this Act, uniess the context otherwise requires, -

(o) “aggrieved woman™ means-—
(i) in rclation to a workplace, a woman, of sny age whether employed or
not, whu alleges to have heen subjected to any act of sexual harassment by the
respomdent;
(i} in relation to a dwelling place or house, a woman of any age who is
employed in such a dweiling place or house;

(&} “appropriate Government” means—-

(i} in relation to a workplace which is eswblished, owned, controiled or
wholly or substaatially financed by funds provided directly or indirectly

(A4} by the Central Government or the Unijon territory administration,
the Central (Government;

{B) by the State Government, the State Government;

(¢} in relation to any workplace not covered under sub-clause (f) and
failing within its territory, the State Government;

(c) “Chairperson™ means the Chatmperson of the Local Complaints Commilics
nomirated under sub-section (7 of section 7;
(eh “District Officer” means an officer notified under section 5,

{g) “domestic worker” means a woman who is employed to do the heusehold
work in any household for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the empioyer;

() “employze” means a parson employed at a workplace for any work on regular,
temporary, ud hoc or daily wage basis, cither dircctly or through an ageat, including a
contractor, with or, witheiit the knowledge of the principal employer, whether for
remuneration or not, or working on & voluntary basis or otherwise, whether the tenns
of employment are express or implicd and intludes a co-worker, a contract worker,
probationer, trainee, apprentice or cafled by any other snch name;

{g) “employcr” means—

(i} in relation 1o any department, organisation, underaking, cstablishment,
enicrprise, ustitution, oflice, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the lucal authorily, as the case may be, may by
an vrder specify in this behalf’

(niy in any workplace not covered under sub-ulavse (7), any person
responsible for the management, supervision and control of the workplace
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Explanation.-— For the purposes of this sub clause “management”
includes the person or board or commitee responsible for fornlation and
administration of polices for such organisation;

{éid) in relation to workplace covered under sub-clauses (/) and (4), e
person discharging contractual obligations with respect to his or her employees,

(#v) in relation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker emploved, or the nature of the
employment or activities performed by the domestic worker;

(A) “Internal Committce™ means an Internal Complaints Committec constiiuted
under section 4;

(/) “Local Committec” means the Local Complaints Commitiee constituted under
section 6;

{/)“Member” means a Member of the Internal Committee or the Local Commitee,
as the case may be;

(&) “prescribed™ means prescribed by rules made under this Act;

{N "Presiding Officer™ means the Presiding Officer of the Internal Complaints
Committee nominated under sub-scction (2} of section 4;

{m}"“'respondent” means a person against whom the aggricved woman hes made
a complaint under sectios 9;

(») “sexual herassment” includes any one or more of the folowing unwelcome
acts or behaviour (whether diveetly or by implication) namely:—-

(/) physical contaci and advances; or

(iiya demand or request for sexual favours; or

{/ify making scxually coloured remarks; or

{iv) showing pormography; or

{v}any other unwcicome physical, verbat or non-verbal conduct of sexua)
nature,

(o) 'workplsce” includes -

(f) any department, organisation, undertaking, cstablishment, enterprise,
institution, office, branch or unit which is established, owned, controtled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriatc Government or the loca] authority or 2 Government company or 4
corporation or a cu-operative society,

(##) any private scctor organisation or a private venture, undertaking,
cnaterprise, institution, establishment, society, trust, non-goevernmental
organisation, umt ov service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(i} hospitals or nursing homes;

{/v) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating therclo:

{v)zay place visited by the employes arising out of or during the course ol
employment including transportation provided by the employer for undenaking

such journey,
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{vi) a dwelhing place or a house,

() “unorganised sector” in relation to s workplace means an enterprise owned
by ndividuals or self-employed workers and engaged in the production or sale of
zoods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is 1ess than ten, !

3. (/) No woman shall be subjected to sexual harassment at any workplace

(2} The lotlowing vircumstances, aroong other circurnstances, iF it occurs or i persciat
n relation to or connected with any act or behaviour of sexual harassment may amount to
sexnal harassment: --

{7} implied or explicit promise of prefercntial treatment i her employment; or

(i) implied or cxplicit threat of detrimental treatment in her employment: or

(iff) implied or explicit threat about her present or fiture eruployment status; or

{iv) interference with her work or creating an intimidating or offensive or hostile
work environmeni for her; or

(Y humiliating treatment likely to affect her health or safery.

CHAFPIERH
CoNstrTuTion oF INTERNAL CoMrLainTs COMMIETEY

4. (1) Every employer of a workplace shall, by an order in writing, constitute a Committoe
to be kaown as the “Inignal Complaints Committee’™:

Provided thut where the offices or administrative units of the workplace are locaed at
different places or divisiosal or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or eflices.

{2) The Intermal Commitiec shall consist of the following members to be nominated by
the employer, namely: -

{a} a Presiding Officer’ who shall be a woman employed at a semor level at
workplace from amongst the employees:

Provided that in case @ senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to insub-section (/)

Provided further that in case the other offices ar administrative units of the
workplace do not have a senior leve! woman employee, the Presiding Officer shall be
amninated [rom any other workplace of the same employer or ather department o1
organisation,

(5) not less Lthan two Members from ameongst employees preferably commatted
to the cause of women or whe have had cxperience in social work or have legal
knowledpe:

() one member from amongst non-governinental Organisations or associalions
committed Lo the cause of women or a person famitiar with the issues relating 1o sexual
harassment’

Provided that at least one-half of the total Members so nominated shalt be wome
¢ 37 The Presiding Officer and every Member of the Internzl Committee shafl hold office

Fur such period, nol exceeding thres years, from the date of their nomination as may be
speciited by the employer

() The Member appointed frem amongst the non-governmental arganisations ot
associalions shalt be paid such fees ot allowances for holding the procecdings of the Internal

Cuemmitice, by the cmployer. as may be prescribed



See b j'?&[EGMii'FTE OF INDIAEXTRAOKRDINARY 5

(5) Whese the Presiding Officer or any Member of the Internal Commiiteg,

() contravenes the provisions of section 16; or

{h) has been convicled for an offence or an inquiry inte an offerce under any iaw
for the time being i force is pending against him: or

(¢} he has been found guilty in any disciplinary proceedings or a disciphina
procceding is peading against him; or

() has so abused his position as to render his continuance in ofTice prciudicial
1o the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Camumittee

and the vacancy so cresled or any casual vacancy shall be filled by fresh neminaton in
accordance with the provisions of this section,
CHAPTER I
ConsTruTION OF LOCAL CoMPELAINTS COMMIT K

5. Tite appropriate Government may notify a District Magistrate or Additiona) District
Magistrate or the Coflector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act,

6. {7} Every District Qfficer shall sonstitute in the disirict concerncd, 3 comimittee o be
known as the “Local Complaints Committee™ to reccive complaints of sexua) harassmen:

‘from establishments where the Internal Complaints Committee has not been constituted duc
to having less than ten workers or 1f the complaint is against the employer himself, '

{2} The District Officer shali designate one nodal officer in cvery block, taluka and
tehsil in rural or tribal area sad ward or municipality in the urban arca, to receive complaints
and forwerd the same to the concerned Lacal Complaints Committee within a period of

seven days.
(3) The jurisdictioa of the Local Complaints Committee shabl extend o the areas of the
district where it i3 constituted.
7.{{) The Locai Cemplaints Committee shall consist of the following members to be
nominated by the District Officer, namely:- -.
(@) a Chairperson to be nominated from amongst the eminent women in the field
of social work and committed to the causc of women;
{6} one Member to be nominated from amengst the women working in block.
tatuka or tehsi] or ward or municipality in the district;

(¢) two Members, of whom at least one shzl] be 4 woman, to be norninated from
amuongst such non-governmental organisations or associations committed to the cause
of woren or 2 person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided that at least one ofthe nominees should, preferably, have a background
in law or legal knowledge:

Provided further that 2l least one of the rominees shail be a woman belonging to
the Scheduled Casles or the Scheduled Tribes or the Other Backward (lasses or
minonty community netified by the Centrat Government, from ume 10 time;

{(dy the concerned officer dealing with the social welfure or women and chiid
development tn the district, shall be a member ex officio,

(2} The Chairpersoa and every Membcer ot the Lecat Compnttee shail hold office for
such perind, not cxceeding three years, from the date of their appointment as may be specifizd

by the [hstrict Offieer
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{4} Where the Chairperson or any Member of the Local Complatns Committee -
{a) contravenes the provisions of section 16, or
(b has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or
{¢} has been found guilty in any disciplinary proceedings or & disciplinary
procceding is pending agamst him; or
(d} has so abused his position as to render his continuance in office prejudicial
10 the public interes),
such Chairperson or Member, as the case may be, shali be rerpoved from the Commiltes and
the vacancy so created or any casuai vacancy shall be filled by fresh nomination in accordarce
with the provisions of this section,
(#) The Chairperson and Members of the Local Committec other than the Members

naminated under clauses {b) and () of sub-section (/) shall be cntitled fo such fees or
aliowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Centrul Government may, after due appropriation made by Parliament by law
in this behalf, make 1o the State Government grants ot such sums of money as the Central
Government may think fit, for being utitiscd for the payment of fees or aliowances referredto
in sub-section (4) of section 7.

(2) The Staie Government may sct up a agency and transfer the grants made under
sub-section (/) to that agency.

{3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (#) of scction 7.

Ciranls and
andn

(4) The accounts of the agency referred o in sub-scution {2} shall bc maintained and
audited in such manner us may, in consultation with the Accountant General of the State, be
preseribed and the person holding the custody ol the accounts of the agency shal! furnish,
10 the State Government, before snch date, as may be presoribed, its audited copy of accounts

tugether with anditors’ repart thercon.

CHAPTERIV
CompLANT
Complaint of 9. (/) Any aggrieved woman may make, in writing, a complaint of sexual harassment al
sexua) workplace to the [nternal Committee if'so constituted, or the Local Committee, in case it is not
harassiuenl . . . B A g
so constituted, within a period of threc months from the date of incident and in casc of a

serics of incidents, within a period of three months from the date of last incident:

Pravided that where such complaint cannot be made in writing, the Presiding Officer o

Member of the Internal Committee or the Chairperson or any Member of the Local

any
he woman for

Committee, as the case may be, shall render all reasonablc assistance to
making the complaint in writing:

Provided further thatthe Internal Committee or, as the case may be, the Local Commitiee
may. for the reasons to be vecorded in writing, extend the time limil not exceeding three
months. if it is satislicd that the circumstances were such which prevented the woman from

filing a complaint wilnin the said period.

{2y Where the aggrieved woman 15 unable 10 make & complaint on account of her
physieal or mentsl incapacity or death or otherwise, her legal hewr or such other person as
may be prescribed may make a complaint under this scction

10. (/) The Internal Committee or, as the case may be, the Local Cummitice, may, befure
itiating an inguiry under sectien 11 and at e request of the aggrieved woman take steps
(o setile the matter hetween her and the respandent through conciliation

¢ eagtliavon
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Provided that no monetary scitlement shall be made as a basis of conciliation.

(2 Where a seltlement has beer aurived al under sub section (1), the Intena! Comnitlee
or the Local Committee, as the case may be, shall record the scitieiment so arrived and
forward the same fo the employer or the District Oificer Lo take action as specHicd w the
recommendation. '

(3) The Internal Committes or the Local Conimittee, as the case tnay be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a seullement Is arvived at under sub-section (), no further inguiry shall be
conducted by the Internal Committee oz the Local Committee, as the case may be.

11. (/} Subject to the provisions af section 10, the Internal Committee ar the Local
Committee, as the case may be, shall, where the respondent is an employce, proceed to muke
inquiry into the complaint in accordance with the provisions of the service rules applicablc
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of 2 domestic worker. the Lncal Committee shall, if prima facie case exist, forward the
complatnt 1o the police, within a period of seven days for registering the case under section
$09 of the Indian Penal Code. and any olher relevant provisions of the said Code whert
applicable:

Providud that where the aggricved woman informs the Internal Committee or the Local
Commiltee, as the cuse may be, that any term or conditien of the settlement arrived at under
sub-seclion (2} of section 10 has not been comptied with by the respondent, the Internal
Committee or the Local Commitice shall procead to make an inquiry into the complaint or. 28
the casc may be, forward the complainl to the police:

Provided finther that where both the pariics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and e copy of the findings shall
be made available to bath the parties enabling them to make represeniation against the
findings before the Committec.

{2) Notwithstanding anything contained {n section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of scction 15,

(3) For the purposc of making an inquiry under sub-section {7), the Internal Commiltee
or the Local Commitice, as the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:---

(«r) summaning and cnforcing the attendance of any person and examining him

on outh;
(b) requiring the discovery and production of documents: and

() any other maltcr which may be preseribed.
(4) The inquiry under sub-section (/) shall be compicted within a period of pnety
days.
CHAPIER Y
[SEUIRY TNTO COMPLAIN

12. (1} During the pendency of an inquiry, on a writien request madc by the aggricved
wonian, the Internal Cormmittee or the Local Committee. as the case may be, may recommend

to the cmployer te- .
(«2) transfer the aggrieved wornan or the respendent to any other workplace, o

inquery
cannplamt
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th) grant leave to the agerieved womun up 1o a period of three months or
(¢} grant such other relief to the aggricved womar as may he prescribed

(2) The leave granted to the agaricved woman ander this section shall be in addition 1o
the Jeave she would be otherwise entitled.

{11 On the recommendation of the Interial Comumittee or the Local Commiltee, as the
case may be, under sub-section (), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Cormimittee, as the case may be.

13. (7} On the completion of an inquiry under this Aet, the Internal Committec or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the cuse may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

{2y Where the Internal Committee or the Local Committee, as the case may be. arrives
al the conclusion that the allegation against the respondent has not been proved, it shall
recommend 1o the employer and the District Officer that no action is required to be taken in

the matter.

(3} Where the Internal Commitiee or the Local Comnittec, as the case may be, arrives
at the conclusion that the allogation against the respondent has been proved, it shall
recoimmend 1o the empioyer or the District OfTicer, as the case may be—

() to take action for sexual harassment as a misconduct in accordance with the
pravisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(if) to deduct, notwithstanding anything in the service rules applicsble to the
respondent. from the salary or wages of the respondent such sum as it may consider
appropriate ta be paid to the aggrieved woman or to her legal heirs, as it may determme,
in accordance with the provisions of section 15:

Provided that i case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct o the respondent to pay such sum Lo the aggrieved woman:

Provided further that i case the respendent fails to pay the sum referred to in
clause (40), the Internal Commitece or, as the case may be, the Local Commitiee may
forward the order for recovery ofthe sum as an arrcar of land revenue to the concemned

District Officer.
(4) 1 employer or the District Officer shall act upon the recommendation within sixty

days ot us receipt by him.

14. (1} Where the [nternal Commitiee or the Local Commitee, as the case may he,
arrives al a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it 1o be
false or the apgricved woman or any other person making the complaint has produced any
lorged or misleading document, it may recommend to the employer or the District Officer, as
the case may be, 10 1ake action against the woman or the person who has made the complaint
under sub-section { /) or sub-section () of section 9, as the case may be, in accordance with
the provisions of the service rules appiicable to her or him or where no such service rules
exist, in such mannee as niay be prescribed:

Privided that a mere inabilily 1o substantiate a complaint or provide adequate proot
need not attract sction against the complainant under this section

Provided further thal the malicious intent on part of the complainant shal! be established
after an inguiry i accordance with the procedure prescribed. beforc any action is

recommended.
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(7) Where the Intemnal Comimittee or the Local Committee, as the case may bg, arrves
dt a conchison that during the inquiry any witness has given false evidence of produced
any forged or mislending document. it may recommend ta the cmployer of the witness or tie
District Officer, as the case may be, (o take action in accordance with the provisions of the
suivice rules applicable to the said witness or where no such service rules exisl. i such
mannier as may be prescribed

I5. For the purpose of deterrnining the sums to be paid 1o the aggrieved woman under
clause (i) of sub-section (3) of section 13, the Internal Commitiee or the Lecal Committee, as
the case may be, shall have regard 1w -

(a) the mental trawina, pain, suffering and emotional distress caused to the
aggricved woman;

(6) the lass in the carcer opportunity due ta the incident of sexual harassinent,
(¢} medical expenses incurred by the victim for physical or psychiatric trcatmuont.
(" the ineome and financial status of the respondent:

(e) {easibility of such payment in lump sum or in instalments,

t6. Notwithsianding anything containcd in the Right to [nformation Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the 4 gareved
wotran, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Commitiee or the Loca! Lommitee, as the
casc may be, and the action laken by the employer or the District Officer under the provisions
of this Act shall not be published, cominunicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured lo any
victim of sexual harassment under this Act without disclosing the name, address, identity os
any other particulars caleulated to Jead 1o the identification of the aggrieved woman and
WInE5ses. ‘

17. Where any person entrusted with the duly to handie or deal with the compiaint,
inquiry or any recommendations ¢r action to be taken under the provisions of this Act,
contravences the provisions of section 16, he shall be liable for penally in accordance with the
previsions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed

8. {/) Any person aggrieved from the recommendations made under sub-section {7}
of section 13 or under clause (i) or clause (7) of sub-section {2) of section 13 or sub-
section (/) or sub-section {2} of section i4 or section 17 or non-implementation of such
recommendations may prefer an appegl to the court or tribunal in accordance with the
provisions of the service rules applicable 1o the said person or where no such servige rules
exist then, without prejudice to provisions contained in any other law for the time heing in

force, the person aggrieved may prefer an appeat in such manner as may he preseribed
{2) The uppeal under sub-section (/) shall be preferred within a period of nincty days
of the recommendations
CHAPTIER VI

[Dunes oF EMPLOYIER

19. Every employer shall --

(1) provide a safe working cnvirnnment at the workplace which shail incluce
safety from the porsens coming inte contact at the workplace:

{h) display at sny conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituling. the Internal Commitize under suh-

sectinn (/) of seclion 4.
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(¢} organisc workshops and awarencss programmes at regular intervals for
sensiising the employees with the provisions of the Act and erientation programmes
for the members of the Inlernal Commiltee {n the manner as may be prescribed:

() provide necessary facilities to the Internal Comimnitiee or the Local Commitiee,
as the case may be, for dealing with the complaint and conducting an inguiry;

fe) assisl m securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

(/) make available such information to the Internal Committee or the Local
Commiltee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9

(g) provide assistance to the woman if she so chooses to file 2 complaint in
relation to the offence under the Indizn Penal Code or any other law for the time being
in foree;

(A} cause to initiate action, under the Indian Penai Code or any other law for the
tizne being in force, against the perpotrator, or if the agericved woman so desires,
where the perpetrator is not an employee, in the workplace st which the incident of
scxual harassment took place;

{7} trcat sexual barassment as a misconduct under the s;:rv:cc ruies and initiate
action for such miscondnct;

(/) monitor tke timely submission of reports by the Internal Commitice.

CHAPTERVII

Duties AND rowERs OF DisTrRICT OFFICLR

43 of 1860

45 uf L1ROO

20. The District Officer shall,
{e1) manstor the timely submission of repoits furnished by the Local Commitice;

(b} take such measures as may be necessary for engmging non-governmental
urganisations for creation of awarcness on sexual harassment and the rights of the

WUOMETE,
CHAPTER VI
MISCELLANEGUS
73 The internal Commities or the Local Committee, as the case may be, shall in
cach calcndar year prepare, in such form and 2t such time as may be preseribed, an annual
report and submit the same to the employer and the District Officer.
(2) the District Officer shall forward a bricfreport on the annual reporis received under

sub-section (/) to the State Government.

22, The employer shail include in its report the number of cases filed, if any, and ther
disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cascs, if any, to the District Offtcer,

23. The appropriatc Government shall monitor the implementation of this Act and
mantain data on the number of cases filed and Cisposed of in respect of all cascs of sexual

harassment at workplace.

14, F'he appropriate Government may, subject to the avalability of financial and other

resgQuices,
(@) develop relevant information, education, communication and training
inaterials, and organise awareness programings, to advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment

of woman at workplaa,
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(5) formulate orientation and irainit{g programrmes for the members of the 1.acal
Complaints Commitieg
25.(h) ’l'hc. appropriate Geveramenl, on being satisfied that it s necessary i the

pubhe interest or in the interest of wamen employees at a workplace to de so, by order in
writing, ---

(a} eall upon any cmployer or District Officer to furmish in writing such information
refating to sexual harassment as it may require;

{4} authorise any officer to maxe inspection of the records and warkplace in
relation 1o sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order,

{2} tvery employer and District Officer shall produce on demand before the oflicer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. {1) Where the employer Hails to--

(er) constitute #n Internat Committee under sub-section (7) of section 4,

(/) take action under sections 13, 14 and 22; and

(¢} contravenes or aliempts to contravene or abets contravention ol other
provisiens of this Act or any rules made thereunder,

he shatl be punishable with fine which may exiend to fifty thousand rupecs.

(2)If any cmployer, after having been previously convicted of an offence punishabic
under this Act subsequently comimits and is convicted of the same offence, he shall be liable
-

() twice the punishment, which might have been imposed on a [irst conviction,
subject to the punishment being maximum provided for the same offence:

Providud that in casc a higher punishment 1s prescribed under any other law fur

the time being in force, for the offence for which the accused is being prosecuted, the
court shall take doe cogrizance of the same while awarding the punishment;

{ii} cancellation, of his ticence or withdrawal, or non-renewal, or approval, or
cancelation of the registintion, as the casc may be, by the Governiment or local autharity
required for camying on his busincss or activity,

27. (1) No court shall take cognizance olany offence punishable under this Act ot any
rules made thereundur, save on a corplainl made by the aggricved woman or any person
authorised by the internal Committee or Local Committee in this behalf.

{2) Wo court inferior to that of a Metropolitan Magistrate or 2 Judicial Magistrate of
the first class shail try any offence punishable ander this Acl.

{3) Every offence under this Act shall be non-cognizable,

28. The provisions of this Act shall be in addition to and not in derogation of the
previsions of any other Jaw for the time being in force,

29, (/) Uhe Central Government may, by notification in the Ofticiai Garette, make rules
for carrying out the provisions of this Act
{2) In panticular and without prejudice to the generality of the foregoing power, such
rubes may provide for all or any of the following matters, namely: -
{«} the fees or allowances to be paid 1o the Members under sub-section (/) of
section 4;
(b} nommation of nembers under clause {€) of sub-section (/) of seclion 7;
(c) the fees or aliowances (o be paid to the Chairperson, and Members under

sub-section () of section 7,
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(«) the persen who may make complaint under sub-section {2} of scetion ',

{e) the manner of inguiry under sub-section (F) of scetion 1},

{1 the powers for making an nquiry under clause () of sub-section () of
section 11

{g) the relief to be recommiended under clause (¢) of sub-scetion (/) of sectton 12

(M) the mammer of action to be taken under clause (/) of sub-scction (3) of

section 13;
¢/) the manner of action to be taken under sub-sections (/) and (2) of section 4.

(/) the manner of action te be taken under section 17;

{4} the manncr of appes] under sub-section {J) of section 18:

(7) the manner of organising workshops, awarcness programmes for sensitising
the employeus and orientation programmes for the members of the Intemnat Committec
under Liause (¢} of section 195 and

(#iythe form and time for preparation of annual report by Internal Cominitiee and [
the 1.ocal Committee under sub-section {/) of section 21, :

(3} Kvery rule made by the Central Government under this Act shall be laid as so0n s
may be after it is made, before each House of Parliament, while it is in session. for a total
period of thiny days which may be comprised in one sessior o in two or mar¢ successive
sessions, and if, before the expiry of the session immediately following the session or the
successive seasions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect ondy
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(+} Any rule made under sub-scction {4} of section § by the State Government shail be
laid, as soon s may be after it is made, before each House of the State Legislature where it
consists of two louses, or where such Legisiature consists of one House, before that

House,

30. (/) If umy difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazetle, make such provisions, not
inconsistemt with the provisions of this Act, as may appear to it to be necessary for removing
the clifficulty:

Provided that no such order shall be made under this section afler the expuy of a
peniod of two years from the commencement of this Act.

£2) Every order inade under this section shall oe laid, as soon as may be afier itis mad,

before cach House of Parliament.

PK. MALHOTRA,
Sacy to the Govt of Indie

CORRIGENDA
THE PREVENTION OF MONEY-LAUN DERING (AMENDMENTYACT, 2012
(2020135}

Alpage 18, in ling 2. for “Arts™. read “An™

At page 21, infine 14, for " Protection™. read (Prowection)”
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CORRIGENDUM
"THE UNLAWFUL ACTIVITIES (PREYENTION) AMENDMENT ACT, 2012
(3 0t2013)

Al page 6, wn tine 22, for “clause”, read “clause”.
CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40£2013)

At page 8, in line 29, for ‘sections 30”," read ‘section 30,",".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(P0f2013)

At page 1, in the marginal heading to scefion 2, Sor *4715,54,00,0007,
read “49715,54,00,000",

GMGIPMRND —358000 34 }—23-04-2013.
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AENISTRY OF WOMEN AND CHILD DEVELOPMERNT
NOTIFICATION
Naw Deihi, the 9t Dovienber, 20013
G.S. R TEH E)—10 exercise of the powers wonterred By section 28 of the ¥oxoal Hatastnent of Women al
Work place (Fieventiun, Prehibtlion and Redressaly Act, 2003 (14 of 2013} the Centsal Goverarent heeeby makes the
foltowing rles, pamelyi-—

1. Short fille and vonpeuncentent. — (1) These miles may he called the Sexual Hardssmeat of Womes at
Waorkplace (Frevention, Prehibition 2nd Redressal) Rufes, 2013,

{2) They shall comeg inte force on the dute of their publication i the OfFcin! Gazette,
1. Definitions. ~ In fliese rulfcs, unless fhe contexd atherwise regquires,»

“Act™ rcens the Sesual Harasment of Womien i Werkplace {Preventiun, Prohibitiun wnd Redressnt)

Act, 2003 {14 of 2013);

b)) “cumpluint™ means the complaint made vnder seetion 9,

{c) “Complaints Comntittee® means the Interaal Committes or the Locul Commitive, 85 the ¢ase may be.

(&) “incident” means an incident of sexual hurassmuent o8 defined {n clawse o) of seation 2:

te) “section” meins & section of the Act:

(f) “special educator™ means a person trained in commimication with peaple with special mwods ina way
that addresses their individual differcnces and aueds;

(g} words and eapressions wsed hereln and nol defined bul definedt it the Act shall have the meanings

respectively assiyred to them in the Act,

(2

3 Vees nr sllowances for Member of laternal Committee.- (1} The Meniber appointed Trom amongst nun-
govermment erganisations shall be entilled W an altosvance of two hundred ropees per day for holding the precevdings
of the Intermal Committoe and also the reimbursement of travel cost incurred in travelling by train in three ticr uir
condition or air conditioned bos and auto rigkshaw ar taxi, or the zetual amount spent by him on ravel, whichever is

less.

e employer shall be responsible for the payment of allowances ecferred to i subcule (1)

4, Person Samiliar with bsues relading fo sexeal havassment.- Person Familiar with the fssues relding to

PRI MPPPTS P r|; pF ot Tkl b o an.on obin luns nx:.«ﬂ]:.- an

issucs selating t sexuat harassment and may inchwde any of the following:-
(a) & social worker with nt least live years' expericnce in the field of social word shich leads to creation

of societal conditivns Tavourable tovwards empowerment of women and ia rarticutar in addressing

workphice sexual harassment;
(b & porson who s familiar with fabour, serviee, civil og criminal fuw,

1. Fees or allowanees for Chairpersan and Members of Loeal Committee. (13 The Uhairpesson af the
local Commiltee shall be entitfed to an allowsnce of twe hondred ond fifty rupees per Jsy for hobding the

proceedings of the said Commiltes.

2} "The Membets of the Logal Committee other than the Memtnes nominaed under clauses (b) and (J)
of sub-section (1) of section ¥ shall be entitled 1o an allowance of two handred rupees per day for holding the
procecdings of the sald Committee and also the reimbursement of travel cost dncuered in travelling by tain in thece
licr air condition of air conditioned bus ord aute rickshaw of 1axd, of the actual amount spent by him on {ravel,

whochever is fess,
The Disteles Oftiver shall b responsible for the paynenl of wllowances refurred to izt sub-rules (13 and (2).
b Comtplalal of sesunl harassnicat. — For the porpose of sub-scetion (2} of Nection 9,

i3 where (he apgrivved wonmin is unuhle to make a complaint e account of ke physical incapacity, o
complaint may be filed by ~




umin-wes q)__ i e o i SR R e [

(0} her gelative o e {214

thi her vo-w vehur, 0

vob an eiTicer of the Nationat Comeii
fudy anny person who has bnowicdi ke anaadenk, vt

o fer Weesitei op St WongesTs Cum sk i
i the serieen consend Al f 3o o s

Lig wheie the aggocial wannt 15wty fo ataki g compbit ve e b feo eeedal Despoaciie, @

camplnint sy b Med iy -

iad her relutive of frienad) o

(b} & epewial educsor, or

vy wgquudified paychinlinn o puyehalogist; or

(<) the guardian or antharity wndcr whase care she I receiving taeetiment ar £,

() any porson who has knowledge af the Incident joimly with he relalive o feivedd @ i
eduontar of qualiffed paychiatrist o paychoboyial, or puardian o puthesity sopder whose e she s
teeeiving reatmenl ot wie

grieved woman fur any piber seasao in unahle to make 4 complainl. @ compluinl s b

(it} swhere the ag
chi,

filed by any porsan who has koowlelge of tha ingident, with hee writien cons
{iv) where the aggrivved wamin is dead, a complalng may be filad by any pezon win fas beawiedpe of e
soeident, with the written conseat of her fegal heir, !

(1) Subject 1o the provisdons of section 11, < M toe of tiiing G
ng with

1. Manner of inquiry lato complaint.-
complaint, the complalnant shall submit to the Complaints Commitlee, six eopies 01 the comphaint slo

supporiing decuntents and (e nanes and adiresses of the wilncses

(2)  On receipt of tha compluind, e Complaints Conmiltee shatl scnd ea¢ of the enpivs received trom the
apyricved seoman under sub-nale (1} 1o the respondent withina peried of soven working das,

(31 The sespondent shall file his reply s the complaint alimg with his List of documesis, and pames and
addresses of witiesses, within a pariud not exceeding fon working duys from the date of receis of the docwracnts
specified under sub-rule (1.

(3 hhe Complaints Comitige shal make inguity into the compluinl ia aeeordase with the prngiptes of
mntural justice.

{5) The Complaints Commiliee shall have the right to terminaty the inguiry proceotings of b0 give an e
decision on the comphint, If the complainant of reapondent fails, withom suflTcienl couse. 1 present hersell o
himiell for three comeculive hearings convencd by the Chalpenon or Presiding Otlicer, is the case nity be:
Provided that such womingtion o7 8x-paele orici May rol he passed without giving a noticy i
writing, fifteen duys inadvanee, o the poty o neeraed.
(fy The partics shalt net e allons od ta Seing i any Legal pracitiones to reprosent thieiss T dlein vase 2l an
slage of the procesdings befure the {amplabus Commilce,

a migimum of three Menbers of the Complainis Coplice Iincluding the

(7)  ln conducting the aiguiny,
sond,

Presiding Otfecer or the Chairperson, 23 the case may he, shallhe pre
i Other relicl to complainnet during peadency ol inguiry.-The Complulnts Commiliee o the wiitlen
request of the aggricved woann may recommend Lo the employer -
{n) restrain the respondent fromi reporling on the work performance of the aggrieved woman of wrifing ho
conldential report, and assign the same to unother offleer;
ib) resirain tho respandent in case of an educational insthuten from supervising any acadeny

the aggrieved woman

ie acthity of

el harassment- Facept in cises where service riles exiu, where the
againd ihe respondent has been proval, It shall
1o ekl any petinn ickiding a avitlen apolony,
[ pay rise o Incecmeils, terminiting ihe

9, slanner of taking action for w
Complisiats Comantice arrives at the conclusion that the allepation

recommend to the emplayer of the District Officer, 23 e cuse miy be,
warnlng, reprimand or censdie, withloldig of peomotion, withhalding o
yespondent feom service or undergoing » connscling wesshom o caerying ol community seevice.

YRR rf‘f]:z—l
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10, Actlen for false or mallcious camplafint ur false evidence.- Exvepl m onses wheore geovice sdes oxist, where
the Complaits Commitge wreives ol the canclusiun that the allcgation against the cospandent 15 maiicious o the
aggrieved woman ur any ether peesen making the comphaint hus mude the capplaing knewing it to be false or the
aggrieved womin of sny other pursun making the comphain it produced any forged or misteading document, it may
recommend to the einployer or Disteict Oitiver, as the ease nimy be, to Tk action in secordunce with the pravisons of
rele 9.

1l Appenb- Subject 1 the provisions of seelion 18, auy person agacieved feons the revonmimembations mude
urder subesection (21 of seetion B3 vr under chasics €6} or ehause () of sub-section (30 of section T3 ur subrsection €1}
o sub-section (2 of section L or sectfen 17 or nan implemestation o such recommendations may prefer an appesd
w1 the appeltate atharity notiticd under elatae (a3 of section 2 of the Imdosirind Fmploynen (Sianding Ordecs) A

1316 (20 of 1946),

2. Penalty for coniravealion of provisions of seelion [h.- Subjecl tu the provisions of sevtion 17, if uny
person contravencs the provisions of section 16, the eonployer shail reeover a s ol tive thousand supees as peantty

{rum such person.

1) Maaner to arganise workshaps, ele.~ Subicct to (he provisions of seetion 19, vvery employer shall-

@) formulate and widely dissemingte an Inleraal policy o chaeeter o resplifion or declaration for
prohibition, prcvention and tedrossal of sexusl harassiment ol the warkplace inlended (0 promole gender
sensitive safe spovees and remove undertying factees that eonfribute towards o hostile wark enviranmen
agzinst wininen:

{b) curry out arlontation proprammes and seoinars fot the Members of the Iaternal Committee @

te) carry oul ewployees awarcness pragrameites and ereate forum for dialogues which moy jovelve
Panchasati Raj Instilutions, Gram Sabha, womed's groups, meifers’ commiice, adelescont proups,
wehan local bodivs and any olher body as may be considered necessary,

() condect gapacity buitding snd skifl buibding programmes for the Members of the Inlernal Conmitiee,

te) dectare the names amf confaet detafls af all the Membens of the Inteinal Cueanmince,

1A use medules developed by the Stale Governmenis (0 conduel  workshnps und awarcness progratines
for senzitising the cmployecs with the provisions of the A«

(1R Preparatipn of annual report- The anouat report which the Comgpliinis Commitlee shafl prepare uinder
Sccwon 21 shall have the {ollowing details

(3} numiber of complainis of sexual harassiment reeeived in the yean

7 evinber of vompluins disposed off durbsg the year,

{¢ ) number o cases pending For more this uinety daxs;

{ &) number uf workshaps or awareness programme againsd sexud barassmene eageied eny

fe) natiere of action taken by the employer or Districl Oiliecr.

[F. No, 18201330\ |

Dr. SHEEERANIAN, 5. Seoy
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What should a women facing sexual harassment &t workplace do ?



