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SC acknowledged legitimate state interest
in making Aadhaar must for welfare plans

2-Judge Bench:
Govt Has No
Suspect Motives

Mahendra.Singh
@timesgroup.com

New Delhi: Atatime whena
constitution bench of the Su-
preme Court is hearing the
privacy plea in the Aadhaar
case, atwo-judge bench ofthe
apex court in a recent order
acknowledged “legitimate
state interest™ in the govern-
ment’sdecision tomake Aad-
haar mandatory for welfare
benefits and PAN cards.

The two-judge bench held
that the state was not indul-
ging in overreach or was moti-
vated by suspect motivesin lin-

king Aadhaartovarioustrans-
actions. The SC in its order up-
held Parliament’s power to
legislate the relevant laws.

“Parliament was fully com-
petent to enact Section 139AA
of the Income Tax Act (intro-
duced through the Finance
Act, 2017),” the court said. The
court addressed the criticism
that the law was pushed thro-
ugh even when the SC was to
dispose of the challenge to
Aadhaar and also that the UID
law was designated asamoney
bill. The crucial aspect on
which the constitution bench
isexpected to pronounce upon
iswhether the use of Aadhaar
poses a “reasonable restra-
int” on the right to privacy or
whether it is the draconian
and intrusive instrument of
stateasitscriticsallege.

The two-judge bench of A
K Sikri and Ashok Bhushan

MAKING A POINT

did not see a sinister intent
behind the law passed by Par-
liament though it clarified
that it was not touching upon
the privacy issue.

In its 155-page order, the
judges said it wastheduty of a
welfare state to come out with
schemes to take care of needs
of thedeprived classesanden-
sure adequate opportunities
are provided to them.

Talking of corruption and
leakages in welfare schemes,

the bench said, “It can’t be do-
ubted that with UID-Aadhaar,
much of the malaise in this fi-
eld can be taken care of.” The
court said Aadhaar could take
care of duplicate beneficiaries
reapingfruitsmeant for the ge-
nuinely deprived classes.

The apex court further
noted that use of Aadhaar
would help enforcement
agencies tackle terrorism,
crimeand moneylaundering
along with curbing corrup-
tion and black money.

“The Aadhaar or UID,
whichhascometobeknownas
most advanced and sophistica-
ted infrastructure, may facili-
tate law enforcement agencies
to take care of problem of ter-
rorism tosomeextentand may
also be helpful in checking the
crime and also help investiga-
ting agencies in cracking the
crimes,” the SC said.

Noting that in many cases,
PAN holders had claimed that
a particular transaction did
not relate to them, the SC said
there was aneed to strengthen
PAN by linking it with Aadha-
ar and biometric information.

Observing that multiple
cards in fictitious names were
obtained with the motive of in-
dulging in money laundering,
taxevasion, creationand chan-
nelising of black money , the
court said, “Parliament in its
wisdom thought that one PAN
to one person can be ensured
by adopting Aadhaar for allot-
ment of PANto individuals.”

An official said the order
has given some relief to tho-
se who use PAN as an ID for
purposesotherthanfiling in-
cometaxreturnsandthisisa
very small subset which is
not a tax assessee and does
not have Aadhaar.



