Reply to Bidders Queries.xlsx

Sr. No |Section No. Clause No. Page number in Existing Provision in the Clause Clarification Sought UIDAI's Reply
Section
1 Section V 5.1.2 59 Presently, both the in-scope data centers mentioned in section 5.1.1. above are After upgrading of HD area to UHD area, the existing IT set up MD & VHD will be will remain in operation.
divided in to 3 areas i.e. medium density area, high density area and very high-density [dicontinued or will remain in operations. Pl clarify that electrical load of MD & VHD
area. Only High Density (HD) area needs to be upgraded to an Ultra High-Density Area. |area will remain or discountinued
2 Section V 5.3.3.1 61 Civil & Interior works — Removing of existing doors and windows, if required, Please clarify the rack weight to be considered for designing the raised floor False tile spec (steel cementitious panel-600 x 600
construction of brick wall, providing Fire rated Gypsum partition, false flooring & false mm)
ceiling including, other works like doors & painting inside the Data Centre. Concentrated load-min 560 Kgs
Ultimate Concentrate load-1400 Kgs
Uniform Distributed load-2425 Kgs /sq mt
Rolling Load- 275 Kgs
3 Section V 5.3.8 70 For ISAT, each individual Equipment/System in an integrated manner shall be run for  |Full Load for ISAT will have to be arranged by bidder or UIDAI will provide the same |Refer to corrigendum.
72 hours of continuous working in confirmation to contractual specifications.
4 Section V 5.5.12e 79 Technical support: The bidder should provide comprehensive onsite support to the Please clarify the type of support expected on 24X7 basis as onsite operations is not |Refer Clause 5.5.1 (b)
UIDAI at the designated data centre on a 24x7 basis to meet the requirements and under scope of this bid.
service levels in accordance with the SLA mentioned as part of this bid.
5 Section VI 6.6.1 82 The bidder must deliver at least 70% (in terms of monetary value) of the total As manufacturing time of major capital equipments to be supplied is 8 weeks, UIDAI |Refer to corrigendum.
equipment/ infra/ solution/ software etc. mentioned in the “supply” section of the is requested to make this two months
BoQ submitted by the bidder for the corresponding in-scope facility within 1 month
from the date of start of the contract for each in-scope data center.
6 Section VI 6.6.4 83 The bidder must that the Tier Ill Certificate (Facility Certification) from the approving |As there are two levels of TIER IlI Certification, design certification & constructed No change
authority for the in-scope data centers is submitted to UIDAI with 3 months from the |facility certification, UIDAI is requested to mention separate timelines for both
date of Final Acceptance Certificate. levels
7 Section VI 6.6.4 84 In case of Service Calls “Response time” will be the time taken by DCUA to create a As onsite operations is not in scope of this bid, creating service ticket in the onsite |Onsite tool is for SLA measurement. Simultaneously
Service Ticket for attending the Problem when the same is communicated to DCUA by [helpdesk tool is not feasible. Pl clarify ticket will be logged through email or specific vendor
email/SMS/telephonic call etc. by UIDAI/MSP/CISF/FMS/Housekeeping/Other stake ticketing tool if provided. The email sent time will be
holders concerned. taken as reference for SLA calculations
8 Section VI 6.6.6 84 Resolution Time SLA Scheduled PPM Ticket to be excluded from this SLA No Change
9 Section VI 6.6.8 86 Scheduled Maintenace SLA In case of re-scheduling of PPM activity due to dependency on OEM resource Refer to corrigendum.
availability, penalty will not be applicable
10 Section VI 6.9 90 AMC Certificates Pl clarify SLA Calculation methodology Refer to corrigendum.
11 Section Ill 3.11.1 35 Payment terms for Upgradation Services is 30%-50%-20% Pl modify to 60%-30%-10% No change
12 Section IlI 3.37 50 Maximum LD is 20% Pl modify the clause with maximum LD of 5% No change
13 General General General There is no clause on approved equipment manufacturers Pl mention the names of approved equipment manufacturers No change
14 \Y 5.3.3/5.3.3.3 66 Lithium lon Battery Bank should be designed to provide 15 min back up at full load on |instead of going for 15 min back up consider 30 min back up full load on each UPS  |No change
each UPS. for future need
15 \Y 5.3.3/5.3.3.4 66 The successful bidder shall supply new in-row units as per the bill of materials Clarify on quantity 52 no of Inrow selection per site in BOQ No change
submitted.
16 Vi 7.6 101 Appendix F-Compliance to Functional and Technical Specifications- SR No-2/ 2.06 As per the BOM, hope it is the ROW BBT, considered each row capacity will be 300 |No change
Busbar Trunking kVA. If we are considering the 1.5 times of full load current then approximate
capacity will be 630A only. Kindly clarify that 630A BBT or 1250 A BBT to Consider?
17 Vil 7.6 102 Appendix F-Compliance to Functional and Technical Specifications- SR No-5/ 5.03 PDU |As per BOM, PDU capacity is 450 kVA & full load current will be 630A, but outgoing [No change
MCCB TPN 800A. Clarify on outgoing MCCB TPN 630A or 800A to consider?
18 In BOQ-58993, Electrical Synch Panel BOQ-2 1.1 & BOQ-4 1.1 Kindly clarify on the details of UPS input panel & Upstream Panel feeding the UPS Refer to corrigendum.
Input Panel
19 Vv 5.3/5.3.1.1 Buyback- The bidder is expected to mandatorily buy-back all the equipment/ solution/ |Kindly clarify the equipments to be covered in Buyback Refer Clause 7.7
system/ assets etc. as
20 Vv 5.3.3/5.3.3.1e 63 All existing systems (such as lighting, emergency lighting, rodent repellent, smoke 1. Clarify the equipment while dismantling if any damage occurs & also security & |1.Any damages occurs, same has to be rectified at the

detector, automatic fire suppression etc.) shall have to be uninstalled, safely stored
and again re-installed, reconfigured such that these systems are operationalized to be
in the same state as they were before uninstallation

safety on storage of the equipmento, 2. Clarify on CCTV, WLD & VESDA- need go for
new or existing

cost of bidder

2. CCTV,WLD,VESDA etc. to be reused. However if any
re-locations are required, the same has to be carried
out by the bidder
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21 \Y 5.3.3/5.3.3.2 64 Electrical and Power Works Clarify on BBT i.e LT panel to UPS input panel No change
22 Vv 5.3.3/5.3.34 66 The successful bidder shall supply new in-row units as per the bill of materials Clarify on quantity 52 no of Inrow selection per site in BOQ ~13 in row units required per row icluding a
submitted. spare.(calculated @ 7.5 RT per in-row unit)
23 Vil 7.6 101 Appendix F-Compliance to Functional and Technical Specifications- SR No-2/ 2.06 As per the BOM, hope it is the ROW BBT, considered each row capacity will be 300 |No change
Busbar Trunking kVA. If we are considering the 1.5 times of full load current then approximate
capacity will be 630A only. Kindly clarify that 630A BBT or 1250 A BBT to Consider?
24 Vi 7.6 102 Appendix F-Compliance to Functional and Technical Specifications- SR No-5/ 5.03 PDU |As per BOM, PDU capacity is 450 kVA & full load current will be 630A, but outgoing |No change
MCCB TPN 800A. Clarify on outgoing MCCB TPN 630A or 800A to consider?
25 In BOQ-58993, Electrical Synch Panel BOQ-2 1.1 & BOQ-4 1.1 Kindly clarify on the details of UPS input panel No change
26 Vv 5.3/5.3.1.1 Buyback- The bidder is expected to mandatorily buy-back all the equipment/ solution/ |Kindly clarify on Buyback clause with equipmenting details Refer Clause 7.7
system/ assets etc. as
27 1.2 Important 8 Submission of BSD As of now entry to Delhi is restricted due to Covid-19 lockdown. Request you to In case of restriction during bid submission, a seperate
Information (Physical hard copy submission) allow submission BSD in online submission and delete the clause for physical intimation shall be communicated.
submission of BSD at the office of UIDAI.
28 Il 2.5 Contents of 13 UIDAI at its own discretion may ask the bidder to furnish MAF from OEMs of other Request you to please clearly define the requirements of MAF's. It is understood Refer to corrigendum.
the Bid equipment/ solution/ systems/ software. that additional MAF's will not be asked to be submitted at the time of evaluation of
Document (d) the bids
29 2.14 Bidder Only pages of the bid that are expected to be submitted on the bidder’s OR bidder’s We are under the Covid-19 lockdown situation, therefore the self-declarations, Refer to corrigendum.
Qualification partner’s letter head (such as self-declarations, CA/ CS certificates, MAF from OEMs CA/CS certificates, MAF from OEM's etc will be digitally signed and stamped.
Criteria (a) etc.) shall be authorised company-signed and stamped and should contain the date Request you to consider this request.
and place where the document was signed and stamped and should be on the letter
head of the appropriate entity.
30 2.15 Period of Pg 19 Bids shall remain valid for180 days from the last date of submission of bids. A bid valid |Bids shall remain valid ford80- 90 days from the last date of submission of bids. A No change
Validity of Bids for a shorter period may be rejected by UIDAI as non-responsive bid valid for a shorter period may be rejected by UIDAI as non-responsive
31 2.29 Right of UIDAI Pg 23 UIDAI reserves the right to make changes within the scope of the Contract as per UIDAI reserves the right to make changes within the scope of the Contract as per Refer to corrigendum.
to Vary Scope Clause 3.9.UIDAI, at its sole discretion may add additional items in the scope of work |Clause 3.9.UIDAI, at Mutually discussed Terms & Conditions.sele-diseretion may-add
of Contract at for an amount less than or equal to 20% of the Total Contract Value. additionaltemsinthe scopeofworkranamountlessthan gualtte
the time of Fotal-Contract-Value-
Award
32 2.34 Performance Pg 24 f) PBG shall be invoked by UIDAI in the event the successful bidder: f) PBG shall be invoked by UIDAI in the event the successful bidder: No change
Bank A. Fails to perform the responsibilities and obligations as set out in the RFP to the A. Fails to perform the responsibilities and obligations as set out in the RFP as
Guarantee complete satisfaction of UIDAI agreed between the Parties mutually te-the-complete-satisfaction-of- DA}
(PBG)
33 2.34 The performance bank guarantee may be discharged/returned by UIDAI upon being The performance bank guarantee may shall be discharged/returned by UIDAI upen- |No change
satisfied that there has been due performance of the obligations of the bidder under |beingsatisfied-thatthere-hasbeen upon due performance of the obligations of the
the contract. However, no interest shall be payable on the performance bank bidder under the contract. However, no interest shall be payable on the
guarantee. performance bank guarantee.
34 2.34 Performance Pg 25 h)In the event of the Bidder being unable to service the contract for whatever reason, |h)ta-the-eventoftheBidderb No change
Bank UIDAI would invoke the PBG. Notwithstanding and without prejudice to any rights
Guarantee whatsoever of UIDAI under the contract in the matter, the proceeds of the PBG shall
(PBG) be payable to UIDAI as compensation for any loss resulting from the bidder’s failure to
perform/comply its obligations under the contract. UIDAI shall notify the bidder in
writing of the exercise of its right to receive such compensation indicating the
contractual obligation(s) for which the bidder is in default.
35 2.34 Performance Pg 25 i) UIDAI shall also be entitled to make recoveries from the bidder’s bills, performance [i) UIDAI shall also be entitled to make recoveries from the bidder’s bills, No change
Bank bank guarantee, or from any other amount due to it, an equivalent value of any perfermance-bankguarantee, or from any other amount due to it, an equivalent
Guarantee payment made to it due to inadvertence, error, collusion, misconstruction or value of any payment made to it due to inadvertence, error, collusion,
(PBG) misstatement misconstruction or misstatement, provided before such recoveries, UIDAI will show

adequate proof to the Bidder and that such recoveries are legal and valid
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36 2.34 Performance Pg 25 On satisfactory performance and completion of the order in all respects and duly On satisfactory-perfermanece-and-completion of the order in all respects and duly No change
Bank certified to this effect by Project Coordinator of UIDAI, Contract Completion Certificate |certified to this effect by Project Coordinator of UIDAI, Contract Completion
Guarantee will be issued and the PBG will be returned to the Bidder, after 60 days of contractual |Certificate will be issued and the PBG will be returned to the Bidder;after 66-
(PBG) obligations date. immediately thereafter days-ofcentractual-obligations-date.
37 2.34 Performance Pg 25 In any case, before invocation of PBG, UIDAI will give a prior written notice of 30 Refer to corrigendum.
Bank days to the Bidder to cure any defect arising out of its performance under the
Guarantee RFP/MSA
(PBG)
38 2.36 Fraud and Pg 25 b) Will reject a proposal for award, if it determines that the Bidder recommended for |b) Will reject a proposal for award, if it has been determineds-by a Court of No change
Corruption award has, directly or through an agent, engaged in corrupt, fraudulent, collusive or Competent Jurisdiction that the Bidder recommended for award has, directly or
coercive practices in competing for the contract in question. through an agent, engaged in corrupt, fraudulent, collusive or coercive practices in
competing for the contract in question.
39 3.1 Definitions Pg 27 “Contract” means the Agreement entered into between the bidder together with the [“Contract” means the Agreement entered into between the bidder on mutually No change
Purchaser as recorded in the Contract form signed by the Purchaser and the bidder agreed terms and conditions together with the Purchaser as
including all attachments and Annexes thereto, the Tender and all Annexes thereto and|recorded in the Contract form signed by the Purchaser and the bidder including all
the agreed terms as set out in the bid, all documents incorporated by reference therein|attachments and Annexes thereto, the Tender and all Annexes thereto and the
and amendments and modifications to the above from time to time. agreed terms as set out in the bid, Sucessful Bidder's proposal all documents
incorporated by reference therein and amendments and modifications to the above
from time to time.
40 3.2 Interpretation Pg 30 The word “include” or “including” shall be deemed to be followed by “without Request you to remove these words or clauses from the RFP as they allow scope No change
limitation” or “but not limited to” whether or not they are followed by such phrases; |creep whereas the RFP is based on Fixed Pricing model -
41 33 Conditions Pg 31 Furnishing by the bidder, an unconditional, irrevocable and continuing Bank Guarantee |Furnishing by the bidder, an unconditional, irrevocable and continuing Bank No change
Predecent towards contract performance as per Clause 2.34. Guarantee on mutually acceptable terms and conditions
towards contract performance as per Clause 2.34.
42 33 Conditions Pg 31 Furnishing of such other documents as the Purchaser may specify/ demand Furnishing of such other documents as the Purchaser may specify/ demand, subject [No change
Predecent to prior written notice of 7 days
43 3.5 Key Pg 31 Unless specified by the Purchaser to the contrary, the bidder shall perform the Services |Unless specified by the Purchaser to the contrary, the bidder shall perform the No change
Performance and carry out Services and carry out
Measurements the obligations & scope of work in accordance with the terms of the Tender, Scope of [the obligations & scope of work in accordance with the terms of the Tender, Scope
Work and the of Work and the
Service Specifications as laid down under Service Level Agreement (Section VI) to Service Specifications as laid down under Service Level Agreement (Section VI) to
General Conditions of General Conditions of
Contract. Contract if mutually agreed between the Parties .
44 3.8 Bidder's Pg 32 Bidder should adhere to safety procedures, rules regulations and restriction as follows: |Bidder should adhere to safety procedures, rules regulations and restriction as No change
Obligations (i) Bidder’s Team shall comply with the provision of all laws including labour laws, follows:
rules, regulations and notifications issued there under from time to time. All safety and |(i) Bidder’s Team shall comply with the provision of all applicable laws including
labour laws enforced by statutory agencies and by Purchaser shall be applicable in the |labour laws, rules, regulations and notifications issued there under from time to
performance of this Contract and bidder’s Team shall abide by these laws. time. All safety and labour laws enforced by statutory agencies and by Purchaser
shall be applicable-in the performance of this Contract and bidder’s Team shall
abide by these laws, only if the same are applicable to the Bidder
45 3.8 Bidder's Pg 32 The bidder shall take all measures necessary or proper to protect the personnel, work |3.8 c) Bidder should adhere to safety procedures, rules regulations and restriction as|No change
Obligations and facilities and shall observe all reasonable safety rules and instructions. Bidder’s follows:

Team shall adhere to all security requirement/regulations of the Purchaser during the
execution of the work. Purchaser’s employee also shall comply with safety
procedures/policy.

(i) Bidder’s Team shall comply with the provision of all laws including labour laws,
rules, regulations and notifications issued there under from time to time and
applicable to Bidder in provision of services. All safety and labour laws enforced by
statutory agencies and by Purchaser shall be applicable in the performance of this
Contract and bidder’s Team shall abide by these laws.The bidder shall take all
measures necessary or proper to protect the personnel, work and facilities and shall
observe all reasonable safety rules and instructions. Bidder’s Team shall adhere to
all security requirement/regulations of the Purchaser during the execution of the
work. Purchaser’s employee also shall comply with safety procedures/policy
provided copies of the safety procedures and policies are shared with the Bidder
atleast 7 days in advance
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46 3.8 Bidder's Pg 32 Statutory Requirements: During the tenure of this Contract nothing shall be done by  [Statutory Requirements: During the tenure of this Contract nothing shall be done by [No change
Obligations the bidder or the bidder or
his team in contravention of any law, act and/ or rules/regulations, there under or any |his team in contravention of any law, act and/ or rules/regulations, there under or
amendment any amendment
thereof governing inter-alia customs, stowaways, foreign exchange etc-and shall keep [thereof governing inter-alia customs, stowaways, foreign exchange etc. and-shal-
Purchaser keep-Purchaser
indemnified in this regard. indemnified-inthisregard:
a7 3.1 Purchaser's pg 34 Purchaser, on bidder’s request, may provide particulars/information/documentation |Purchaser, on bidder’s request, say shall provide No change
Obligations that may be particulars/information/documentation that may be
required by the bidder for providing services covered under this contract and for which |required by the bidder for providing services covered under this contract and for
the bidder which the bidder
may have to coordinate with respective vendors. may have to coordinate with respective vendors.
48 3.7 Sub-Contract Pg 35 a) Only part of scope of work as contained in this Contract may be sub-contracted by [a) Only part of scope of work as contained in this Contract may be sub-contracted |No change
the bidder, provided that prior written permission is given for the same by the by the bidder, provided that prior written permission is given for the same by the
Purchaser and shall be subject to the provisions of Clause 3.7(b) herein under. Any Purchaser and shall be subject to the provisions of Clause 3.7(b) herein under. Any
such sub-contract shall in no manner whatsoever relieve the bidder of its obligations  [such sub-contract shall in no manner whatsoever relieve the bidder of its
and/ or liabilities, in respect of the services/ obligations so sub contracted, under this |obligations and/ or liabilities, in respect of the services/ obligations so sub
Contract. It is clarified that the bidder shall remain liable and responsible for any/ all contracted, under this Contract. It is clarified that the bidder shall remain liable and
acts, omissions or defaults of the sub-contract(s) and shall indemnify the Purchaser in [responsible for any/ all acts, omissions or defaults of the sub-contract(s) and shall
respect thereof. Further, in case of omission of UIDAI’s approval leading to such a indemnify the Purchaser in respect thereof. Further, in case of omission of UIDAI's
default, the PBG may be invoked. approval leading to such a-default-the- PBG-may-be-invoked—
49 3.11.1 3.11.1 Pg 35 Upgradation Services (Bangalore) Upgradation Services (Bangalore) No change
Payment 1.% Payment - 30% of Subtotal A+B for Bengaluru DC 1.% Payment - -36-70% of Subtotal A+B for Bengaluru DC
Schedule Criteria - On delivery, to UIDAI facilities, of items equivalent to at least 70% of the Criteria - On delivery, to UIDAI facilities, of items equivalent to at least 70% of the
total equipment/ infra/ solution/ software etc. mentioned in the “supply” section of  [total equipment/ infra/ solution/ software etc. mentioned in the “supply” section of
the BoQ for Bengaluru facility i.e. Sub Total A the BoQ for Bengaluru facility i.e. Sub Total A
2. % Payment - 50% of Subtotal A+B for Bengaluru DC 2. % Payment --58% 20% of Subtotal A+B for Bengaluru DC
Criteria - On successful installation and commissioning of all in-scope solutions/ Criteria - On successful installation and commissioning of all in-scope solutions/
softwares/ equipment/ system/ infrastructure for Bengaluru facility AND on delivery of [softwares/ equipment/ system/ infrastructure for Bengaluru facility AND on delivery
the Tier 1l Design Certificate for Bengaluru facility of the Tier Il Design Certificate for Bengaluru facility
Installation and commissioning would be considered as achieved when the enhanced | Installation and commissioning would be considered as achieved when the
data center would be operationalized and ready for ISAT enhanced data center would be operationalized and ready for ISAT
3. % Payment - 20% of Subtotal A+B for Bengaluru DC 3. % Payment - 20% 10% of Subtotal A+B for Bengaluru DC
Criteria - On issuance of Final Acceptance Certification for Bengaluru facility Criteria - On issuance of Final Acceptance Certification for Bengaluru facility
50 3.11.1 3.11.1 Pg 35 Upgradation Services (Manesar) Upgradation Services (Manesar) No change
Payment 1.% Payment - 30% of Subtotal C+D for Manesar DC 1.% Payment - 38%-70% of Subtotal C+D for Manesar DC
Schedule Criteria - On delivery, to UIDAI facilities, of items equivalent to at least 70% of the Criteria - On delivery, to UIDAI facilities, of items equivalent to at least 70% of the

total equipment/ infra/ solution/ software etc. mentioned in the “supply” section of
the BoQ for Manesar i.e. Sub Total c

2. % Payment - 50% of Subtotal C+D for Manesar DC

Criteria - On successful installation and commissioning of all in-scope solutions/
softwares/ equipment/ system/ infrastructure for Manesar facility AND on delivery of
the Tier Ill Design Certificate for Manesar facility

Installation and commissioning would be considered as achieved when the enhanced
data center would be operationalized and ready for ISAT

3. % Payment - 20% of Subtotal C+D for Manesar DC
Criteria - On issuance of Final Acceptance Certification for Manesarfacility

total equipment/ infra/ solution/ software etc. mentioned in the “supply” section of
the BoQ for Manesar i.e. Sub Total c

2. % Payment - 58% 20%of Subtotal C+D for Manesar DC

Criteria - On successful installation and commissioning of all in-scope solutions/
softwares/ equipment/ system/ infrastructure for Manesar facility AND on delivery
of the Tier Ill Design Certificate for Manesar facility

Installation and commissioning would be considered as achieved when the
enhanced data center would be operationalized and ready for ISAT

3. % Payment - 20% 10% of Subtotal C+D for Manesar DC
Criteria - On issuance of Final Acceptance Certification for Manesarfacility
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51 3.13 Audit Pg 36 The bidder shall keep and maintain until 5 years or as long a period as may be agreed |The bidder shall keep and maintain until 5 years or as long a period as may be Refer to corrigendum.
between the agreed between the
Parties, full and accurate records of the Contract including the Services supplied under |Parties, full and accurate records of the Contract including the Services supplied
itand all under it and all
payments made by the Purchaser under this contract. The bidder shall on request payments made by the Purchaser under this contract. The bidder shall on request
provide the and 7 days prior written notice provide the
Purchaser or the Purchaser’s representative’s access to all such records as may be Purchaser or the Purchaser’s representative’s access to all such records as may be
requested by the requested by the
Purchaser in connection with the Contract. Purchaser in connection with the Contract.

52 3.15 Indemnity Pg 37 Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") [No change
undertakes to undertakes to
indemnify, hold harmless the Purchaser (the "Indemnified Party") from and against all [indemnify, hold harmless the Purchaser (the "Indemnified Party") from and against
claims, all claims,
liabilities, losses, expenses (including reasonable attorneys' fees), fines, penalties, taxes|liabilities, losses, expenses (including reasonable attorneys' fees), fines, penalties,
or damages taxes or damages
(Collectively “Loss”) on account of bodily injury, death or damage to tangible personal [(Collectively “Loss”) on account of bodily injury, death or damage to tangible
property personal property
arising in favour of any person, corporation or other entity (including the Indemnified |arising in favour of any person, corporation or other entity {reludingthe-

Party) Indemmnified-Party}

attributable to the Indemnifying Party's negligence or willful default in performance or |attributable to the Indemnifying Party's gross negligence or willful default in-
nonperformance performance-ornonperformance

under this Agreement. The Indemnifying Party, for assessing such Loss, shall also be under this Agreement. Fhe-tdemnifying-Partyforassessingsuch-tossshal-also-be
responsible for solution/ equipment/ infrastructure etc. that is currently operational at |re ibleforsolution/equipment/infrastructure-etethatiscurrently-operationa
UIDAI’s inscope

data center and that constitute a part of the solution to deliver the scope of work.

53 3.15.1 Indemnity Pg 39 c) Indemnifying Party will not indemnify the Indemnified Party, however, if the claim of No change
infringement is c¢) Indemnifying Party will not indemnify the Indemnified Party, however, if the
caused by claim of infringement is
(i) Indemnified Party’s misuse or modification of the Service; caused by
(ii) Indemnified Party’s failure to use corrections or enhancements made available by |(i) Indemnified Party’s misuse or modification of the Service;
the Indemnifying (ii) Indemnified Party’s failure to use corrections or enhancements made available
Party; by the Indemnifying
(iii) Indemnified Party’s use of the Service in combination with any product or Party;
information not owned (iii) Indemnified Party’s use of the Service in combination with any product or
or developed by Indemnifying Party; information not owned
However, if any service, information, direction, specification or materials provided by |or developed by Indemnifying Party;

Indemnified However, if any service, information, direction, specification or materials provided
Party or any third party contracted to it, is or likely to be held to be infringing, or approved by Indemnified

Indemnifying Party Party or any third party contracted to it, is or likely to be held to be infringing,

shall at its expense and option either: Indemnifying Party

(i) Procure the right for Indemnified Party to continue using it shall, to the extent reasonable atits-expense-and-option either:

(ii) Replace it with a non-infringing equivalent (i) Procure the right for Indemnified Party to continue using it

(iii) Modify it to make it non-infringing. (ii) Replace it with a non-infringing equivalent

The foregoing remedies constitute Indemnified Party’s sole and exclusive remedies and|(iii) Modify it to make it non-infringing.

Indemnifying Party’s entire liability with respect to infringement. The foregoing remedies constitute Indemnified Party’s sole and exclusive remedies
d) The indemnities set out in Clause 3.15 shall be subject to the following conditions: |and

(i) the Indemnified Party as promptly as practicable informs the Indemnifying Party in  [Indemnifying Party’s entire liability with respect to infringement.

writing of the claim or proceedings and provides all relevant evidence, documentary or [d) The indemnities set out in Clause 3.15 shall be subject to the following
otherwise; conditions:

(i) the Indemnified Party shall, at the cost of the Indemnifying Party, give the (i) the Indemnified Party as promptly as practicable informs the Indemnifying Party
Indemnifying Party all reasonable assistance in the Defense of such claim including in writing of the claim or proceedings and provides all relevant evidence,
reasonable access to all relevant information, documentation and personnel provided [documentary or otherwise;

54 3.15.1 Risk Pg 39 c) In the event of cancellation of the contract by purchaser at the risk and cost of the No change

Successful Bidder, the Successful Bidder shall be liable for any loss which the purchaser
may sustain on account of risk purchase but the Successful Bidder shall not be entitled
to any gain on such purchase made against such default. The manner and method of
such purchase shall be at the entire discretion of the purchaser, whose decision will be
final.
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55 3.15.1 Risk Pg 39 d) Provided further that the Successful Bidder shall not be liable to Excess Cost in d) Provided further that the Successful Bidder shall not be liable to Excess Cost in No change
excess of (ten) 10 percent of the Total Contract Value for which such option is excess of (ten}-10-perecent (Five)5%-of the Total Contract Value for which such
exercised by the Purchaser option is exercised by the Purchaser
56 3.16 Representation Pg 39 In order to induce the Purchaser to enter into this Contract, the bidder hereby In order to induce the Purchaser to enter into this Contract, the bidder hereby No change
s and represents and represents and
Warranties warrants as of the date hereof. The following representations and warranties shall warrants as of the date hereof. Fhe-followingrepresentations-and-warrantiesshall-
survive the term survive-the-term
57 3.16 Representation Pg 39 That the bidder shall procure all the necessary permissions and adequate approvals That the bidder shall procure all the necessary permissions and adequate approvals |No change
sand and licenses and licenses
Warranties for use of various software and any copyrighted/ patented process/ product, as are for use of various software and any copyrighted/ patented process/ product, as are
specifically specifically
mentioned by the bidder in its Bid or agreed in writing by the bidder during the mentioned by the bidder in its Bid or agreed in writing by the bidder during the
Contract term, Contract term,
free from all claims, titles, interests and liens thereon and shall keep the Purchaser free from all claims, titles, interests and liens thereon and-shal-keep-the-RPurchaser
indemnified indemnified
in relation thereto. inrelation-thereto-
58 3.16 Representation Pg 39 That the bidder certifies that all registrations, recordings, filings and notarisations of  |That the bidder certifies that all registrations, recordings, filings and notarisations of |No change
sand the the
Warranties Contract and all payments of any tax or duty, including but not limited to stamp duty, [Contract and all payments of any tax or duty, such as ineluding-butnetlimited-to-
registration charges or similar amounts which are required to be affected or made by |stamp-duty,
the bidder registration charges or similar amounts which are required to be affected or made
which is necessary to ensure the legality, validity, enforceability or admissibility in by the bidder
evidence of which is necessary to ensure the legality, validity, enforceability or admissibility in
the Contract have been made. evidence of
the Contract have been made.
59 3.16 Representation Pg 39 That the bidder shall provide adequate and appropriate support and participation, on a|That the bidder shall provide adequate and appropriate support and participation, |No change
sand continuing basis, in tuning all supplied equipment, hardware and software to meet the |on a
Warranties requirements of the solution design. continuing basis, in tuning all supplied equipment, hardware and software to meet
the
requirements of the solution design till the end of the term of the Agreement, on
mutually agreed terms and conditions
60 3.17 Events of Pg 40 a) The failure on the part of the bidder to perform any of its obligations or comply with [a) The failure on the part of the bidder to perform any of its obligations or comply |No change
default of any of the with any of the
Bidder terms of this Contract shall constitute an Event of Default on the part of the bidder. terms of this Contract shall constitute an Event of Default on the part of the bidder
only if such failure is attributable to any act/omission on the part of the Bidder.
61 3.17 Events of Pg 40 The bidder/ bidder’s Team has failed to conform/adhere to any of the Service Level The bidder/ bidder’s Team has failed to conform/adhere to any of the Service Level |No change
default of Agreements Agreements
Bidder as defined in Section 6 for two consecutive quarters and as per the Penalties defined in |as defined in Section 6 for #we five consecutive quarters and as per the Penalties

Section

VI, or if the bidder has fallen short of matching such standards / benchmarks / targets
as the

Purchaser may have designated with respect to the system, tasks or services,
necessary for the

execution of the scope of work and performance of services under this Contract. The
above

mentioned failure on the part of the bidder may be in terms of failure to adhere to
performance, quality, timelines, specifications, requirements or any other criteria as
defined by

the Purchaser; and / or the bidder has failed to remedy a defect or failure to perform
its

obligations in accordance with the specifications issued by the Purchaser from time to
time,

despite being served with a default notice which laid down the specific deviance on the
part of

the bidder/ bidder’s Team to comply with any stipulations or standards as laid down by
the

Purchaser; and / or

defined in Section

VI, or if the bidder has fallen short of matching such standards / benchmarks /
targets as the

Purehaser Parties may have mutually designated with respect to the system, tasks
or services, necessary for the

execution of the scope of work and performance of services under this Contract.
The above

mentioned failure on the part of the bidder may be in terms of failure to adhere to
performance, quality, timelines, specifications, requirements or any other criteria as
defined by

the Purchaser; and / or the bidder has failed to remedy a defect or failure to
perform its

obligations in accordance with the specifications issued by the Purchaser from time
to time,

despite being served with a default notice which laid down the specific deviance on
the part of

the bidder/ bidder’s Team to comply with any stipulations or standards as laid down
by the

Purchaser; and / or
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62 3.17 Events of Pg 41 Where despite the issuance of a default notice to the bidder by the Purchaser the Where despite the issuance of a default notice to the bidder by the Purchaser the  |No change
default of bidder fails to bidder fails to
Bidder remedy the default to the satisfaction of the Purchaser, the Purchaser may, where it  |remedy the defaultas mutually agreed between the Parties te-thesatisfaction-of
deem:s fit,issue to the defaulting party another default notice or proceed to adopt such |the-Purehaser, the Purchaser may, where it deems fit,issue to the defaulting party
remedies as may be another default notice or proceed to adopt such remedies as may be
available to the Purchaser. available to the Purchaser.
63 3.18 Consequences Pg 41 b) Suspend all payments to the bidder under the Contract by a written notice of b) Suspend all payments to the bidder under the Contract by a written notice of No change
of Event of suspension to the bidder, provided that such notice of suspension: (i) shall specify the [suspension to the bidder,provided that such notice of suspension: (i) shall specify
Default nature of the failure; and (ii) shall request the bidder to remedy such failure withina  |the nature of the failure; and (ii) shall request the bidder to remedy such failure
specified period from the date of receipt of such notice of suspension by the bidder.  |within a specified period which shall not be less than 30 days from the date of
receipt of such notice of suspension by the bidder.
64 3.18 Consequences Pg 41l c) Require replacement of any of the bidder’s Sub-Contractor(s) / bidder’s team c) Require replacement of any of the bidder’s Sub-Contractor(s) / bidder’s team No change
of Event of member(s) with another suitable member(s) where the Purchaser deems necessary. member(s) with another suitable member(s) where the Purchaser deems necessary.
Default The bidder shall in such case find suitable replacement for such Sub- Such replacement/termination may not be done without giving a prior written
Contractors/member(s) to the satisfaction of the Purchaser, who shall execute such notice of 30 days. The bidder shall in such case find suitable replacement for such
Contracts with the Purchaser as the Purchaser may require. Failure on the part of the |Sub-Contractors/member(s) to the satisfaction of the Purchaser, who shall execute
bidder to find a suitable replacement, shall amount to a breach of the terms hereof such Contracts with the Purchaser as the Purchaser may require. Failure-en-the-part
and the Purchaser in addition to all other rights, have the right to claim damages and |efthe-biddertofind-asuitablereplacementshallamountto-a-breach-of theterm
recover from the bidder all losses/ or other damages that may have resulted from such
failure
65 3.18 Consequences Pg 41 d) Terminate the Contract in part or in full. Terminate the contract or a portion or part |d) Terminate the Contract in part or in full. Terminate the contract or a portion or |No change
of Event of of the work thereof. The purchaser shall give 30 days’ notice to the bidder of its part of the work thereof. The purchaser shall give 30 days’ notice to the bidder of its
Default intention to terminate the Contract and shall so terminate the Contract unless during |intention to terminate the Contract and shall so terminate the Contract unless
the 30 days’ notice period, the bidder initiates remedial action acceptable to the during the 30 days’ notice period, the bidder initiates remedial action acceptable to
Purchaser. This 30 days’ notice is in addition to 30 days’ notice mentioned in clause the Purchaser. This 30 days’ notice is in addition to 30 days’ notice mentioned in
3.17 clause 3.17
In the event of termination , Bidder shall be paid for the:
1. Goods delivered;
2. Services rendered;
3. Work in progress;
4. Unpaid AMCs/ Services
;5. Third party orders in pipeline which cannot be cancelled despite Bidder's best
efforts;
6. Unrecovered investments shall be paid by Purcahser as per termination schedule
till the date of termination.
66 3.18 Consequences Pg 41 f) Invoke the Performance Bank Guarantee and other Guarantees furnished hereunder, [§-Invoke the Performance Bank Guarantee and-eotherGuaranteesfurnished- No change
of Event of enforce the Indemnity, recover such other costs/losses and other amounts from the hereunder—enforce the lndemnityrecoversuch-othereo osses-and-othe
Default bidder as may have resulted from such default and pursue such other rights and/or
remedies that may be available to the Purchaser under law
67 3.18 Consequences Pg 41 g) Require the bidder to make such payments as may be incurred by the Purchaser in  |g) Require the bidder to make such payments as may be incurred by the Purchaser [No change
of Event of getting such work done through any third party as a result of any default on the part of |in getting such work done through any third party as a result of any default on the
Default the bidder. Bidder agrees to compensate the Purchaser for the differential costs part of the bidder. Bidder agrees to compensate the Purchaser for the differential
incurred by the Purchaser in this regard. The differential costs may be limited to (ten) [costs incurred by the Purchaser in this regard. The differential costs may be limited
10 percent of the Total Contract Value for which such option is exercised by the to {ten}10-percent (Five) 5%of the Total Contract Value for which such option is
Purchaser exercised by the Purchaser
68 3.19 Term and Pg 43. The Purchaser shall have the right to grant any extension of the above-mentioned term|The Purchaser shall have the right to grant any extension of the above-mentioned |No change

Extension of
the Contract

of 19

months at its sole discretion and shall notify the bidder in writing, at least 3 months
before the

expiration of the term of this contract, whether it will grant the bidder an extension of
the term. The

decision to accept or refuse the extension shall be at sole discretion of UIDAI.

term of 19

months at its sole discretion but on mutually acceptable terms and conditions and
shall notify the bidder in writing, at least 3 months before the

expiration of the term of this contract, whether it will grant the bidder an extension
of the term. The

decision to accept or refuse the extension shall be at sole discretion of UIDAI.
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69 3.2 Termination Pg 44 a) The Purchaser may, terminate this Contract in whole or in part by giving the bidder a|a)Fhe-Purehaser Either Party may, terminate this Contract in whole or in part by No change
prior and written notice of 90 days indicating its decision to terminate the Contract giving a prior and written notice of 90 days indicating its decision to terminate the
under the following circumstances: Contract under the following circumstances:

iii) Where the bidder’s ability to survive as an independent corporate entity is iii) In case of the Purchaser Where the bidder’s ability to survive as an independent
threatened or is lost owing to any reason whatsoever, including inter-alia the filing of [corporate entity is threatened or is lost owing to any reason whatsoever, including
any bankruptcy proceedings against the bidder, any failure by the bidder to pay any of |inter-alia the filing of any bankruptcy proceedings against the bidder, any failure by
its dues to its creditors, the institution of any winding up proceedings against the the bidder to pay any of its dues to its creditors, the institution of any winding up
bidder or the bidder becomes bankrupt or otherwise insolvent or the happening of any |proceedings against the bidder or the bidder becomes bankrupt or otherwise
such events that are adverse to the commercial viability of the bidder. In the event of [insolvent or the happening of any such events that are adverse to the commercial
the happening of any events of the above nature, the Purchaser shall reserve the right [viability of the bidder. In the event of the happening of any events of the above
to take any steps as are necessary including the right to terminate the contract by nature, the Purchaser shall reserve the right to take any steps as are necessary
giving written notice to the bidder, without compensation to the bidder, provided that |including the right to terminate the contract by giving written notice to the bidder,
such termination will not prejudice or affect any right of action or remedy which has  |witheutcompensationte-the-bidder; provided that such termination will not
accrued or will accrue thereafter to the purchaser, to ensure the effective transition of |prejudice or affect any right of action or remedy which has accrued or will accrue
the project to a successor agency, and to ensure business continuity. thereafter to the purchaser, to ensure the effective transition of the project to a
successor agency, and to ensure business continuity.
b) The bidder may, subject to approval by the Purchaser, terminate this Contract b) The bidder may, subject-to-apprevalby-the-Purchaser terminate this Contract for
before the expiry of the term by giving the Purchaser a prior and written notice at least |convenience before the expiry of the term by giving the Purchaser a prior and
90 days in advance indicating its intention to terminate the Contract. written notice atdeast90 days in advance indicating its intention to terminate the
Contract.
c)Bidder may also terminate the Agreement upon 30 days' written notice to the
Purchase in the event that the Purchaser commits a material breach of the
Agreement or Statement of Work including non payment for services rendered and
goods supplied and fails to cure such default to the Bidder's reasonable satisfaction
within thirty (30) days after receipt of notice.
d) In the event of termination by either Party, Bidder shall be paid for the:
1. Goods delivered;
70 3.21 Consequences Pg 44 a) In the event of termination of this Contract pursuant to Clause 3.20, [whether Upon expiration or termination of the PO all rights and benefits, granted by the PO |No change

of Termination

consequent to the stipulated Term of the Contract or otherwise] the Purchaser shall be
entitled to impose any such obligations and conditions and issue any clarifications as
may be necessary to ensure an efficient transition and effective business continuity of
the project which the bidder shall be obliged to comply with and take all available
steps to minimize loss resulting from that termination/breach, and further allow and
provide all such assistance to the Purchaser and/or the successor agency, as may be
required, to take over the obligations of the erstwhile bidder in relation to the
execution/continued execution of the scope of this Contract, even where such
assistance is required to be rendered for a reasonable period (3 months) that may
extend beyond the contract term/ termination hereof.

shall revert to the respective parties; and all amounts due to Bidder up to the
effective date of termination shall be immediately payable.

a) In the event of termination of this Contract pursuant to Clause 3.20, [whether
consequent to the stipulated Term of the Contract or otherwise] the Purchaser shall
be entitled to impose any such obligations and conditions and issue any
clarifications as may be necessary to ensure an efficient transition subject to prior
discussion with the bidder and effective business continuity of the project which the
bidder shallbe-oebliged may te comply with and take all available steps to minimize
loss resulting from that termination/breach, and further allow and provide all such
assistance to the Purchaser and/or the successor agency, as may be required, to
take over the obligations of the erstwhile bidder in relation to the
execution/continued execution of the scope of this Contract, even where such
assistance is required to be rendered for a reasonable period (3 months) that may
extend beyond the contract term/ termination hereof.
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71 3.21 Consequences Pg 44 Where the termination of the Contract is prior to its stipulated term on account of a No change
of Termination default on the part of the bidder /bidder’s Team or due to the fact that the survival of
the bidder as an independent corporate entity is threatened/has ceased, or for any
other reason, whatsoever, the Purchaser through re-determination of the
consideration payable to the bidder as agreed mutually by Purchaser and bidder or
through a third party acceptable to both parties may pay the bidder for that part of the
Services which have been authorized by the Purchaser and satisfactorily performed by
the bidder up to the date of termination. Without prejudice to any other rights, the
Purchaser v
may retain such amounts from the payment due and payable by the Purchaser to the |Purchase shall provide a 30 day notice to cure the default, failing which, the
bidder as may Purchaser may initiate termination. In case of termination, the Purchaser shall pay
be required to offset any proven losses caused to thto the Purchaser as a result of the |for the services rendered till date.The overall maximum penalty, if any that can be
Termination or imposed on Bidder under this proposal contract shall not exceed 3% of the
due to any acts/omissions of the bidder. Annualized Contract Value and penalty for a given month should not be more than
In case of any loss or damage due to default on the part of the bidder in performing 3% of monthly invoice value.
any of its obligations with regard to executing the scope of work under this Contract,
the bidder shall compensate the Purchaser for any such loss, damages or other costs,
incurred by the Purchaser.
72 3.21 Consequences Pg 45 c) Nothing herein shall restrict the right of the Purchaser to invoke the Bank Guarantee [c) Nothing herein shall restrict the right of the Purehaserto-irveke-the-Bank- No change
of Termination and other Guarantees furnished hereunder, enforce the Indemnity and pursue such Guarantee-and-otherGuaranteesfurnished-hereunderenforce the lndemni
other rights and/or remedies that may be available to the Purchaser under law
73 3.21 Consequences Pg 45 Purchaser agrees to pay bidder for all charges for Services, Deliverables and/or system No change
of Termination (or part
thereof) bidder provides and delivers through termination at rate mentioned under
this contract, for
extension period beyond termination, with effect from termination orders are issued,
for a period of
3 months. 3-menths- In the event of termination by either Party, Bidder shall be paid for the:
1. Goods delivered;
2. Services rendered;
3. Work in progress;
4. Unpaid AMCs/ Services;
5. Third party orders in pipeline which cannot be cancelled despite Bidder's best
efforts;
6. Unrecovered investments shall be paid by Purchaser as per termination schedule
till the date of termination.
74 3.22 Dispute Pg 45 a) During the subsistence of this Contract or thereafter, in the event of any dispute, a) During the subsistence of this Contract or thereafter, in the event of any dispute, [No change
Resolution claim, question, or claim, question, or disagreement arising out of or in relation to this contract,

disagreement arising out of or in relation to this contract, disputes between the Parties
shall include,

without limitation of the validity, interpretation, implementation, material breach or
any alleged

material breach of any provision of this Contract or regarding any question, including
as to whether

the termination of this Contract by one Party hereto has been legitimate, the parties
shall consult

and negotiate with each other, in good faith and, recognizing their mutual interests,
shall endeavour

to settle such dispute amicably and/or by Conciliation to be governed by the
Arbitration and

Conciliation Act, 1996 or as may be agreed to between the Parties. The attempt to
bring about an

amicable settlement is considered to have failed as soon as one of the Parties hereto,
after

reasonable attempts; which attempt shall continue for not less than thirty (30) days,
gives to the

other Party a thirty (30) days’ notice in writing, to refer the dispute to arbitration.

disputes between the Parties shall include,without limitation of the validity,
interpretation, implementation, material breach or any alleged material breach of
any provision of this Contract or regarding any question, including as to whether the
termination of this Contract by one Party hereto has been legitimate, the parties
shall consult and negotiate with each other, in good faith and, recognizing their
mutual interests, shall endeavour

to settle such dispute amicably andferby-Conciliation-to-be-governed-by-the-
Ahitrat]

Coneciliation-Act1996-oras-may-beagreed-to-betweenthe Parties: The attempt to
bring about an amicable settlement is considered to have failed as soon as one of
the Parties hereto, after reasonable attempts; which attempt shall continue for not
less than thirty (30) days, gives to the

other Party a thirty (30) days’ notice in writing, to refer the dispute to arbitration.
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75 3.22 Dispute Pg 45 All disputes and/ or differences remaining unresolved after endeavours under Clause |All disputes and/ or differences remaining unresolved after endeavours under No change
Resolution 3.22(a) failed Clause 3.22(a) failed
shall be referred to a Tribunal of three (3) Arbitrators, constituted as per the terms of [shall be referred to a Tribunal of a Sole Arbitrator mutually appointed by the
and under the Parties, and three{3}-Arbitraters, constituted as per the terms of and under the
(Indian) Arbitration and Conciliation Act, 1996. Each party to the contract shall (Indian) Arbitration and Conciliation Act, 1996. Each-party-te-the-contractshal-
appoint/ nominate appoint/nominate
one Arbitrator each, the two Arbitrators so appointed/ nominated by the Parties j
herein shall
together choose the third Arbitrator, who will be the Presiding Arbitrator of the
Tribunal. The
consortium of the three Arbitrators shall form the Arbitral Tribunal.
76 3.22 Dispute Pg 45 In case, a party fails to appoint an arbitrator within 30 days from the receipt of the No change
Resolution request to do so
by the other party or the two Arbitrators so appointed fail to agree on the
appointment of third
Arbitrator within 30 days from the date of their appointment upon request of a party,
the Chief
Justice of India or any person or institution designated by him (in case of International
commercial
Arbitration) shall appoint the Arbitrators/ Presiding Arbitrator. In case of domestic
contracts, the
Chief Justice of the Delhi High Court or any person or institution designated by him
shall appoint the
Arbitrator/Presiding Arbitrator upon request of one of the parties.
h) The Arbitrator on behalf of the Purchaser shall be the CEO of UIDAI.
77 3.26 Force Majeure Pg 48 Termination due to Force Majeure: If Force Majeure event continues for more than 60 |Termination due to Force Majeure: If Force Majeure event continues for more than |No change
days, the 60 days, the
parties will attempt to develop a mutually satisfactory solution, failing which, either parties will attempt to develop a mutually satisfactory solution, failing which, either
party shall have party shall have
the right to terminate this agreement by giving a notice of termination in respect the right to terminate this agreement by giving a notice of termination in respect
thereof. thereof. In the event of termination by either Party, Bidder shall be paid for the:
1. Goods delivered;
2. Services rendered;
3. Work in progress;
4. Unpaid AMCs/ Services;
5. Third party orders in pipeline which cannot be cancelled despite Bidder's best
efforts;
6. Unrecovered investments shall be paid by Purchaser as per termination schedule
till the date of termination.

78 3.31 3.31 Change Pg 49 a) Purchaser may at any time during the contract duration i.e. post the execution of a) Purchaser may at any time during the contract duration i.e. post the execution of [No change
Orders/ the contract, by a written change order given to the bidder, make changes within the [the contract, by a written change order with Mutulaly discussed with the bidder
Alteration/ scope of the contract. The Purchaser will have the option to increase or decrease given to the bidder, make changes within the scope of the contract. The Purchaser
Variation specifications of the equipment to be serviced, as mentioned in the Contract, at any will have the option to increase or decrease specifications of the equipment to be

time during the contract period. serviced, as mentioned in the Contract, at any time during the contract period.In
the absence of a Change Order signed by the Parties, Bidder shall not be bound to
perform any additional or out-of-scope services beyond what is stated in
Agreement. The Parties agree to negotiate all Change Order requests expeditiously
and in good faith
79 3.31 3.31.2 In case bidder fails to submit all necessary substantiation/calculations and back up No change
Conditions for documents, the
Change Order decision of the Purchaser regarding time and cost impact shall be final and binding on

the bidder.
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80 3.27 General Pg 48 Entire Contract: The terms and conditions laid down in the Tender and all annexure, Entire Contract: The terms and conditions laid down in the Tender and all annexure, |No change
addendum addendum
thereto as also the Bid and any attachments/annexes thereto shall be read in thereto as also the Bid and any attachments/annexes thereto and the sucessful
consonance with and Bidder's Proposal shall be read in consonance with and
form an integral part of this Contract. This Contract supersedes any prior Contract, form an integral part of this Contract. This Contract supersedes any prior Contract,
understanding understanding
or representation of the Parties on the subject matter. or representation of the Parties on the subject matter.
81 3.33 No-claim Pg 50 3.33 “No-Claim” Certificate = A No change
certificate The bidder shall not be entitled to make any claim, whatsoever against the Purchaser,
under or by virtue
of or arising out of, this contract, nor shall the Purchaser entertain or consider any
such claim, if made
by the bidder after having signed a “No claim” certificate in favour of the Purchaser in
such forms as
shall be required by the Purchaser.
82 3.34 Assignment/N Pg 50 3.34 Assignment/ Novation No change
ovation a) The bidder shall under no circumstance transfer any interest, right, benefit or a) Fhebidder-Parties shall under no circumstance transfer any interest, right,
obligation under this benefit or obligation under this
Contract to any third party, without the prior written consent of the Purchaser. Contract to any third party, without the prior written consent of the other Party
b) The Purchaser reserves the right to assign any/ all of its rights and obligations under
this contract to
any of its representatives during any stage of the contract term.
83 3.35 Limitation of Pg 50 a) The liability of either Party (whether in contract, tort, negligence, strict liability in No change

bidder’s

Liability
towards the
Purchaser

tort, by statute or otherwise) for any claim in any manner related to this Agreement,
including the work, deliverables or Services covered by this Agreement, shall be the
payment of direct damages only which shall in no event exceed one time the Total
Contract Value payable under this Agreement. The liability cap given under this Clause
shall not be applicable to the indemnification obligations set out in Clause 3.15.

b) In no event shall either party be liable for any consequential, incidental, indirect,
special or punitive damage, loss or expenses (including but not limited to business
interruption, lost business, lost profits, or lost savings) nor for any third-party claims
(other than those set-forth in Clause 3.15(1) even if it has been advised of their
possible existence.

¢) The allocations of liability in this Clause and clause 3.15 represent the agreed and
bargained-for understanding of the parties and compensation for the Services reflects
such allocations. Each Party has a duty to mitigate the damages and any amounts
payable under an indemnity that would otherwise be recoverable from the other Party
pursuant to this Agreement by taking appropriate and commercially reasonable
actions to reduce or limit the amount of such damages or amounts

Notwithstanding anything to the contrary written elsewhere in this PO or any of its
Annexures or Schedules, neither Party, shall be liable for any indirect, punitive,
consequential or incidental loss, damage, claims, liabilities, charges, costs, expense
or injury (including, without limitation, loss of use, data, revenue, profits, business
and for any claims of any third party claiming through Bidder) that may arise out of
or result from this PO
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84 3.37 Liquidated Pg 50 a) Subject to Clauses of Section-VI Service Level Agreements, the Purchaser may a) Subject to Clauses of Section-VI Service Level Agreements, the Purchaser may No change
Damages without prejudice to any other right or remedy available to the Purchaser as under the [without prejudice to any other right or remedy available to the Purchaser as under
Contract recover from the bidder, as liquidated damages, a sum as calculated based on [the Contract recover from the bidder, as liquidated damages, a sum as calculated
the clauses of Section-VI. The maximum amount of damages that can be recovered based on the clauses of Section-VI. The maximum amount of damages that can be
during each phase of the contract are mentioned in the table below: recovered during each phase of the contract are mentioned in the table below:
Phase Phase
Maximum Amount Maximum Amount
Upgradation Phase - 20% of the cost Upgradation Phase -
quoted for Upgradation Services for the corresponding data center 20% 5%of the cost quoted for Upgradation Services for the corresponding data
(SubTotal A + B for Bengaluru) (SubTotal C + D for Manesar center
(SubTotal A + B for Bengaluru) (SubTotal C + D for Manesar
Certification Phase - 20% of cost
quoted for Certification Services for the corresponding data center. Certification Phase -
(SubTotal E for Bengaluru) (SubTotal F for Manesar) 20% 5%of cost quoted for Certification Services for the corresponding data center.
(SubTotal E for Bengaluru) (SubTotal F for Manesar)
Warranty and Support Phase (For each quarter) AND AMC and Support Phase (For
each quarter) 20% of Quarterly Support Cost for the corresponding in-scope|Warranty and Support Phase (For each quarter) AND AMC and Support Phase (For
data center each quarter) 20% 5% of Quarterly Support Cost for the corresponding in-scope
data center
However the aggregate penalty that can be deducted in a month shall be restricted
to a maximum of 3% of the service charges payable to Bidder for that month.
85 3.37 Liquidated Pg 50 b) The Purchaser may without prejudice to its right to effect recovery by any other The aggregate penalty that can be deducted in a month shall be restricted to a No change
Damages method, deduct the amount of liquidated damages from any money belonging to the |maximum of 3% of the service charges payable to Bidder for that month.
bidder in its hands (which includes the Purchaser’s right to claim such amount against
bidder’s Bank Guarantee) or which may become due to the bidder. Any such recovery
or liquidated damages shall not in any way relieve the bidder from any of its
obligations to complete the service or from any other obligations and liabilities under
the Contract
c) Delay not attributable to the bidder will be considered for exclusion for the purpose
of computing liquidated damages. Authority to decide the delays which are not
attributable to the bidder lies with UIDAI
86 5.5.1.1 5.5.1.1 Pg 74 i) In case if UIDAI observes the lack of willingness to manage transit/ sharing of i) In case if UIDAI observes the lack of willingness to manage transit/ sharing of No change
Understanding information or lack of support from Successful Bidder’s end (selected through this information or lack of support from Successful Bidder’s end (selected through this
of Relevant RFP), UIDAI shall have absolute discretion to invoke the performance bank guarantee. |RFP), UIDAI shall have absolute-diseretion-to-invoke-the-perfermancebank
Third-Party guarantee-

Stakeholders
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87 6.6.1 SLA 1: Delivery Pg 82 Definition of SLA - The bidder must deliver at least 70% (in terms of monetary value) of |Definition of SLA - The bidder must deliver at least 70% (in terms of monetary value) |Refer to corrigendum.
Timeline SLA the total equipment/ infra/ solution/ software etc. mentioned in the “supply” section |of the total equipment/ infra/ solution/ software etc. mentioned in the “supply”
of the BoQ submitted by the bidder for the corresponding in-scope facilitywithin1 section of the BoQ submitted by the bidder for the corresponding in-scope
month from the date of start of the contract for each in-scope data center. facilitywithinl month from the date of start of the contract for each in-scope data
center.
SLA Calculation - The total weeks of delay would be equal to the number of days of
delay in delivering 70% (in terms of monetary value) of the total equipment/ infra/ SLA Calculation - The total weeks of delay would be equal to the number of days of
solution/ software etc. mentioned in the “supply” section of the BoQ submitted by the |delay in delivering 70% (in terms of monetary value) of the total equipment/ infra/
bidder for the corresponding in-scope facility DIVIDED by 7 solution/ software etc. mentioned in the “supply” section of the BoQ submitted by
the bidder for the corresponding in-scope facility DIVIDED by 7
Penalty Calculation - Penalty will be applied separately for each data center
(i) 2.0% of Total Supply Cost(Sub Total A) for Bengaluru data center for each week of  [Penalty Calculation - Penalty will be applied separately for each data center
delay (i) 2:0% 0.1% of Total Supply Cost(Sub Total A) for Bengaluru data center for each
(ii) 2.0% of Total Supply Cost (Sub Total C) for Manesar data center for each week of  |week of delay
delay (i) 2:8% 0.1% of Total Supply Cost (Sub Total C) for Manesar data center for each
week of delay
88 6.6.2 SLA 1: Delivery Pg 82 Definition of SLA - The bidder must ensure that installation and commissioning of all in-|Definition of SLA - The bidder must ensure that installation and commissioning of all |No change
Timeline SLA scope solutions/ softwares/ equipment/ system/ infrastructure for the corresponding |in-scope solutions/ softwares/ equipment/ system/ infrastructure for the
in-scope facility finishes with 6 months from the date of start of the contract. corresponding in-scope facility finishes with 6 months from the date of start of the
SLA Calculation - The total weeks of delay would be equal to the number of days of contract.
delay in completion of installation and commissioning of all in-scope solutions/ SLA Calculation - The total weeks of delay would be equal to the number of days of
softwares/ equipment/ system/ infrastructure for the corresponding in-scope facility [delay in completion of installation and commissioning of all in-scope solutions/
DIVIDED by 7 softwares/ equipment/ system/ infrastructure for the corresponding in-scope
Penalty Calculation facility DIVIDED by 7
Penalty will be applied separately for each data center Penalty Calculation
1. 2.0% of Total Services Cost(Sub Total B) for Bengaluru data center for each week of |Penalty will be applied separately for each data center
delay 1. 2.8% 0.1% of Total Services Cost(Sub Total B) for Bengaluru data center for each
2. 2.0% of Total Services Cost (Sub Total D) for Manesar data center for each week of |week of delay
delay 2. 2:0% 0.1% of Total Services Cost (Sub Total D) for Manesar data center for each
week of delay
89 6.6.3 SLA 3: ISAT Pg 83 Definition of SLA - The bidder must ensure that integration and system acceptance as |Definition of SLA - The bidder must ensure that integration and system acceptance |No change
Timeline SLA per section 5.4.9 of the RFP for the corresponding in-scope facility finishes within7 as per section 5.4.9 of the RFP for the corresponding in-scope facility finishes

months from the date of start of the contract

SLA Calculation - The total weeks of delay would be equal to the number of days of
delay in integration and system acceptance as per section 5.4.9 of the RFP for the
corresponding in-scope facility DIVIDED by 7

Penalty Calculation - Penalty will be applied separately for each data center

(i) 2.0% of Total Services Cost(Sub Total B) for Bengaluru data center for each week of
delay

(ii) 2.0% of Total Services Cost (Sub Total D) for Manesar data center for each week of
delay

within7 months from the date of start of the contract

SLA Calculation - The total weeks of delay would be equal to the number of days of
delay in integration and system acceptance as per section 5.4.9 of the RFP for the
corresponding in-scope facility DIVIDED by 7

Penalty Calculation - Penalty will be applied separately for each data center

(i) 26% 0.1% of Total Services Cost(Sub Total B) for Bengaluru data center for each
week of delay

(ii) 2:6% 0.1% of Total Services Cost (Sub Total D) for Manesar data center for each
week of delay
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90 6.6.4 Certification Pg 83 Definition of SLA - The bidder must that the Tier Ill Certificate (Facility Certification) Definition of SLA - The bidder must that the Tier Ill Certificate (Facility Certification) |No change
SLA from the approving authority for the in-scope data centers is submitted to UIDAI with 3|from the approving authority for the in-scope data centers is submitted to UIDAI
months from the date of Final Acceptance Certificate with 3 months from the date of Final Acceptance Certificate
SLA Calculation - The total weeks of delay would be equal to the number of days of SLA Calculation - The total weeks of delay would be equal to the number of days of
delay in submitting the Tier Ill certificate for the corresponding in-scope facility delay in submitting the Tier Ill certificate for the corresponding in-scope facility
DIVIDED by 7 DIVIDED by 7
Penalty Calculation - Penalty will be applied separately for each data center (i) 1.5% of |Penalty Calculation - Penalty will be applied separately for each data center (i) 5%
certification phase cost for Bengaluru data center for each week of delay (ii) 1.5% of  [0.2% of certification phase cost for Bengaluru data center for each week of delay (ii)
certification phase cost for Manesar data center for each week of delay 1:5% 0.2% of certification phase cost for Manesar data center for each week of
delay
The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 3% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
91 6.6.5 SLA 5: Pg 84 Definition of SLA - Response time is the time taken by DCUA to respond to UIDAI once |Definition of SLA - Response time is the time taken by DCUA to respond to UIDAI No change
Response Time the problem/issue is logged with DCUA once the problem/issue is logged with DCUA
Penalty Calculation - 100% calls to be responded within 15 minutes - No Penalty Penalty Calculation - 100% calls to be responded within 15 minutes - No Penalty
Calls not responded - 0. 1% of the Quarterly Support Cost for the corresponding in- Calls not responded - 0.02% of the Quarterly Support Cost for the corresponding in-
scope data center for every 15 minutes of delay on an incremental basis for every scope data center for every 15 minutes of delay on an incremental basis for every
service/incident not responded. service/incident not responded.
The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 5% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
92 6.6.6 SLA 6: Pg 84 Definition of SLA - “Resolution Time”, means time taken by the DCUA staff to Definition of SLA - “Resolution Time”, means time taken by the DCUA staff to No change
Resolution troubleshoot and fix the problem from the time the call has been logged at the DC troubleshoot and fix the problem from the time the call has been logged at the DC
Time Service desk till the time the problem has been closed. Service desk till the time the problem has been closed.

Penalty Calculation

1.Target - 100% calls to be resolved within 6 hours for critical calls, within 24 hours for
major and minor calls or as per respective SLA duration whichever is lower

Penalty - No Penalty

2.Target - For critical calls which are not resolved in 6 hours
Penalty - 1% of the Quarterly Support Cost for the corresponding in-scope data center
for every 6 hours of delay on an incremental basis for every unresolved call.

3.For Major calls which are not resolved in 24 hours
Penalty - 1% of the Quarterly Support Cost for the corresponding in-scope data center
for every 24 hours of delay on an incremental basis for every unresolved call

4.For Minor calls which are not resolved in 24 hours

Penalty - 0.5% of the Quarterly Support Cost charges for the corresponding inscope
data center for every 24 hours of delay on an incremental basis for every unresolved
call

Penalty Calculation

1.Target - 100% calls to be resolved within 6 hours for critical calls, within 24 hours
for major and minor calls or as per respective SLA duration whichever is lower
Penalty - No Penalty

2.Target - For critical calls which are not resolved in 6 hours

Penalty --2% 0.25% of the Quarterly Support Cost for the corresponding in-scope
data center for every 6 hours of delay on an incremental basis for every unresolved
call.

3.For Major calls which are not resolved in 24 hours

Penalty --2% 0.5%of the Quarterly Support Cost for the corresponding in-scope data
center for every 24 hours of delay on an incremental basis for every unresolved call
4.For Minor calls which are not resolved in 24 hours

Penalty - 8:5%-0.5% of the Quarterly Support Cost charges for the corresponding
inscope data center for every 24 hours of delay on an incremental basis for every
unresolved call

The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 5% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
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93 6.6.7 SLA7: Pg 86 Definition of SLA The bidder shall submit the defined MIS and quarterly reports as per |Definition of SLA The bidder shall submit the defined MIS and quarterly reportsas |No change
Submission of the scope of work per the scope of work
Quarterly Penalty Calculation Penalty Calculation
Reports 1.Target - Submission of Monthly Report by 7th day of the month after the reporting |1.Target - Submission of Monthly Report by 7th day of the month after the
month. Submission of Quarterly Report by 10th day of the month after the reporting |reporting month. Submission of Quarterly Report by 10th day of the month after
quarter the reporting quarter
Penalty - No Penalty. Penalty - No Penalty.
2.Delay beyond the scheduled date of submission 2.Delay beyond the scheduled date of submission
Penalty - 0.1% of the Quarterly Support Cost for the corresponding inscope data center |Penalty - 0.1% of the Quarterly Support Cost for the corresponding inscope data
for every day’s delay on an incremental basis center for every day’s delay on an incremental basis
The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 5% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
94 6.6.8 SLA 8: Pg 86 Definition of SLA - Measures timely maintenance of the equipment installed at the data|Definition of SLA - Measures timely maintenance of the equipment installed at the |No change
Scheduled center. DCUA shall provide a detailed Planned Preventive Maintenance (PPM)Schedule |data center. DCUA shall provide a detailed Planned Preventive Maintenance
Maintenance for the entire calendar year for all equipment under DCUA scope. (PPM)Schedule for the entire calendar year for all equipment under DCUA scope.
SLA Calculation - All the PPM activities scheduled in the quarter with the scheduled SLA Calculation - All the PPM activities scheduled in the quarter with the scheduled
start and end time needs to be submitted by the bidder. start and end time needs to be submitted by the bidder.
These activities should be mapped with the PPM plan shared at the beginning of the  |These activities should be mapped with the PPM plan shared at the beginning of the
year along with AMC assurance from OEM year along with AMC assurance from OEM
Penalty Calculation -0.1% of the applicable Quarterly Support Cost for the Penalty Calculation -0.1% of the applicable Quarterly Support Cost for the
corresponding in-scope data center for every non-compliance. corresponding in-scope data center for every non-compliance.
The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 5% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
95 6.6.9 SLA 9: Pg 87 Definition of SLA - No. of days for which resource is present at the designated location |Definition of SLA - No. of days for which resource is present at the designated No change
Resource SLA Calculation - For General Shift, Total no of Leaves = (Total No of days in the month [location
Availability for — SundaysNational Holidays as per UIDAL.) SLA Calculation - For General Shift, Total no of Leaves = (Total No of days in the
Support For any day to be considered as a General Shift, the resource should be present at the |month — SundaysNational Holidays as per UIDAI.)
Services designated location for at least 8 hours in a day. Partial shifts would be considered as a |For any day to be considered as a General Shift, the resource should be present at

Leave.

Please note: The bidder may deploy a substitute resource to adhere to the SLA
Penalty Calculation

Target Penalty <=3 Leaves in a quarter - No Penalty

>3 and <=5 Leaves in a quarter - 0.5% of Quarterly Support Cost for the corresponding
in-scope data center

>5 and <=7 Leaves in a quarter - 2.5% of Quarterly Support Cost for the corresponding
in-scope data center

the designated location for at least 8 hours in a day. Partial shifts would be
considered as a Leave.

Please note: The bidder may deploy a substitute resource to adhere to the SLA
Penalty Calculation

Target Penalty <=3 Leaves in a quarter - No Penalty

>3 and <=5 Leaves in a quarter --8-5% 0.25%of Quarterly Support Cost for the
corresponding in-scope data center

>5 and <=7 Leaves in a quarter - 2:5% 0.5% of Quarterly Support Cost for the
corresponding in-scope data center

The overall maximum penalty, if any that can be imposed on Bidder under this
proposal contract shall not exceed 5% of the Annualized Contract Value and penalty
for a given month should not be more than 3% of monthly invoice value.
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96 6.8 Penalties Pg 90 Penalties would be applicable on the cost as stated in Section-VI along with the Penalties would be applicable on the cost as stated in Section-VI along with the No change
following: following:
a) Two quarterly deductions in a year is a case of alarm that the services are not up to |a) Two quarterly deductions in a year is a case of alarm that the services are not up
the mark. to the mark.
b) Two consecutive quarterly deductions equal to or more than 25 % of the applicable |b) Two consecutive quarterly deductions equal to or more than 25 % of the
fee on account of any reason will be deemed to be an event of default. Hence, UIDAI |applicable fee on account of any reason will be deemed to be an event of default.
shall apply clauses of termination as per Section Ill - GCC. The consequences as Hence, UIDAI shall apply clauses of termination as per Section Il - GCC. The
provided in Section Il - GCC shall follow. consequences as provided in Section Il - GCC shall follow.
c) “The aggregate cap on the SLA penalties which UIDAI reserves a right to claim c) “The aggregate cap on the SLA penalties which UIDAI reserves a right to claim
pursuant to this contract shall be capped to 10% of the Total Contract Value.” pursuant to this contract shall be capped to 38% 5% of the Total Contract Value.”
97 7.3 BID SECURING Pg 93 In case of a successful Bidder, if the Bidder fails to sign the Agreement in accordance |In case of a successful Bidder, if the Bidder fails to sign the Agreement in accordance|No change
DECLARATION with the terms with the mutually agreed terms
FORM and conditions (including timelines for execution of the Agreement) of this RFP or fails |and conditions (including timelines for execution of the Agreement) of this RFP or
to furnish the fails to furnish the
Performance Bank Guarantee in accordance with the terms and conditions (including |Performance Bank Guarantee in accordance with the mutually agreed terms and
timelines for conditions (including timelines for
furnishing PBG) of this RFP. furnishing PBG) of this RFP.

98 Saving Clause Clause Not Present in RFP Bidder’s failure to perform its contractual responsibilities, to perform the services, |No change
or to meet agreed service levels shall be excused if and to the extent Bidder’s non-
performance is caused by Purchaser’s omission to act, delay, wrongful action,
failure to provide Inputs, or failure to perform its obligations under this Agreement.

99 Deemed Clause Not Present in RFP Services and/or deliverables shall be deemed to be fully and finally accepted by No change

Acceptance Purchaser in the event when Purchaser has not submitted its acceptance or
rejection response in writing to Bidder within 15 days from the date of
installation/commissioning or when Purchaser uses the Deliverable in its business,
whichever occurs earlier. Parties agree that Bidder shall have 15 days’ time to
correct in case of any rejection by Purchaser.

100 Site not ready: Clause Not Present in RFP Purchaser hereby agrees to make the site ready as per the agreed specifications, No change
within the agreed timelines. Purchaser agrees that Bidder shall not be in any
manner be liable for any delay arising out of Purchaser's failure to make the site
ready within the stipulated period, including but not limited to levy of liquidated
damages for any delay in performance of Services under the terms of this
Agreement.

101 Change Order Clause Not Present in RFP Either party may request a change order (“Change Order”) in the event of actual or [No change
anticipated change(s) to the agreed scope, Services, Deliverables, schedule, or any
other aspect of the Statement of Work. Bidder will prepare a Change Order
reflecting the proposed changes, including the impact on the Deliverables, schedule,
and fee. In the absence of a signed Change Order, Bidder shall not be bound to
perform any additional services.

102 Non Hire and Clause Not Present in RFP During the term of this Agreement and for a period of one (1) year thereafter either |No change

Non- Party shall not, directly or indirectly, hire or solicit for hire, any of the personnel of

solicitation the other Party. Additionally, both Parties agree to the entry of an injunction against
it in the event of actual or threatened breach of its obligations hereunder.

103 Conflict: Clause Not Present in RFP In the event of any conflict between the terms of this Proposal and the PO, the No change

Proposal Terms shall stand to supersede. Notwithstanding anything to the contrary
contained elsewhere in the PO/Proposal, the terms and conditions stated in the
proposal document shall be the only terms and conditions applicable to Service
Provider/Bidder. No other terms and conditions shall be applicable to Service
Provider unless mutually agreed between both the Parties
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104

Minimum
Wages:

Clause Not Present in RFP

Bidder is compliant to State minimum wages act at the time of execution of the
Agreement and its commercials are accordingly factored. In the event there is a
change to the State minimum wages act or Purchaser wants Bidder to comply to
some other minimum wages act including but not limited to Central minimum
wages act or the existing minimum wages act is repealed by another Act, then in
such cases, the increase in commercials due to such events shall be passed on to the
Purchaser.

No change

105

Warranty

Clause Not Present in RFP

Warranty: Customer acknowledges that Wipro does not provide any warranty in
respect of the components replaced and the defective parts will be the property of
Wipro. The Customer represents and warrants that it has or will obtain or will
arrange for all requisite approvals, consents, logon Credentials to carry on its
bussiness, and for Wipro to undertake and perform the Services.

Wherever Wipro is acting as a reseller of third products, Wipro shall “pass-through”
all warranties and indemnities received from the manufacturer or licensor of the
products and, to the extent, granted by such manufacturer or licensor, the
Customer shall be the beneficiary of such manufacturer’s or licensor’s warranties
and indemnities. Further, it is clarified that Wipro shall not provide any additional
warranties and indemnities with respect such products.

Warranty: Customer acknowledges that Wipro does not provide any warranty in
respect of the components replaced and the defective parts will be the property of
Wipro. The Customer represents and warrants that it has or will obtain or will
arrange for all requisite approvals, consents, logon Credentials to carry on its
bussiness, and for Wipro to undertake and perform the Services.

Wherever Wipro is acting as a reseller of third products, Wipro shall “pass-through”
all warranties and indemnities received from the manufacturer or licensor of the

No change

106

Transfer of
risk and title

Clause Not Present in RFP

by Wipro in writing.
Transfer of risk and title: All the risk and title of ownership of the deliverables shall
be transferred to the Customer upon delivery of the deliverables to the Customer .

No change

107

Upgradation
Services (Bengaluru
& Manesar)

3.111

35

30 % payment on delvery.

Request upward revision to 80% ( Reason for this request is that 90% portion is
equipments and OEM's look for 100 % advance on delivery)

No change

108

Upgradation
Services (Bengaluru
& Manesar)

3.11.1

35

50% On successful installation and commissioning of all in-scope solutions/ softwares/
equipment/ system/ infrastructure for Bengaluru facility AND on delivery of the Tier IlI
Design Certificate for Bengaluru facility

Installation and commissioning would be considered as achieved when the enhanced
data center would be operationalized and ready for ISAT.

10% On successful installation and commissioning of all in-scope solutions/
softwares/ equipment/

No change

109

Upgradation
Services (Bengaluru
& Manesar)

3.11.1

35

20 % on Acceptance

Request revision to 10% on TIER IlI certification and acceptance

No change

110

5.1.2

59

The successful bidder shall have to upgrade this portion of the data center such that
each rack can take a load of 25KVA

Load of rack is mentioned in KVA ( 25KVA) and not in KW. Also power factor
mentioned in sub section 5.1.2.1 is .9. So shall we assume load per rack in KW to be
22.5 KW. (25x.9) and total row load as 270 KW. Please confirm this assumption.

0.9 pf is taken for sizing calculation. However actual pf
may be anything between 0.9 to 1. hence the
assumption may not be correct.

111

bction V. Scope fo Wo

59

Presently, both the in-scope data centers mentioned in section 5.1.1.above are divided
in to 3areas i.e. medium density area, high density area and very high-density area.
Only High Density (HD) area needs to be upgraded to an Ultra High-Density Area.

The high-density area is further bifurcated into 4 rows of 20 racks each. Currently, the
load of each rack is approximately 9.5KVA. The successful bidder shall have to upgrade
this portion of the data center such that each rack can take a load of 25KVA. Further,
the successful bidder can consider a peak load of 300KVA per Rack-Row (each rack row
shall comprise of 20 racks). Thus, UIDAI, through this RFP envisages to upgrade the
current High-Density Area to Ultra High-Density Area (with 80 racks) at both the in-
scope facilities

Please provide the exsiting Load calculation sheet to understand the current load
distribution across different rack density areas and load points.

No change
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112 5.1.2.1 (g) 60 g) Only modular UPS may be proposed as part of the solution. Do need to consider modular construction or Modular Hot-swappable UPS. Refer to corrigendum.
113 Ppction V. Scope fo Wo| 5.1.2.1(g) 60 Only modular UPS may be proposed as part of the solution What kind of modularity is required. If in-rack modularity is requried then please Refer to corrigendum.
indicate the maximum size of each module and ultimate capacity of UPS rack.
If Rack modularity is requried, where in say, each rack is 150KVA, additional UPS
racks can be connected to this to make it 600KVA
114 5 5.1.2.1d) 60 d) The minimum cooling capacity of each in-row units should be 27KW. Please confirm the Chilled Water In/Out Conditions & Return Air Temperature to be [Chiller inlet 19 degree celsius and outlet 12 degree
considered for selecting the In-Row Unit celsius , feedback control based on return air
temperature to be considered for Inrow units.
115 pction V. Scope fo Wo[ 5.1.2.1 (f) 60 PUE of 1.6 has to be considered while design for each in-scope facility. Total PUE shall |Whether the PUE of 1.6 is required and will be measured for the in-scope area of PUE of 1.6 to be obtained on overall DC load.existing
be measured and assessed as a part of ISAT testing UHD racks OR it will be calculated for the entire facility. SLA is also for 1.6 and the DC is maintaining PUE below
1.6
If the later is correct, then please share the exsitng PUE that is being achieved and a
load calculation pertaining to it.
116 pction V. Scope fo Wo[ 5.1.2.1 (f) 60 PUE of 1.6 has to be considered while design for each in-scope facility. Total PUE shall |PUE varies with the percentage of the IT load, hence PUE should be defined in line |Refer to corrigendum.
be measured and assessed as a part of ISAT testing with the percentage of loading. PUE also depends on the ambient (external)
environmental conditions, which needs to be considered during ISAT testing.
117 pction V. Scope fo Wo 5.3.1.1 62 The bidder is expected to mandatorily buy-back all the equipment/ solution/ system/ |Please provide the list of buy back items already identified. Refer Clause 7.7
assets etc. as identified by UIDAI. The list of items available for buy-back shall be
shared with the bidders upon submission of the Requisition Form for Information as
per Appendix G. The bidder may perform its own due diligence while quoting a value
for buy-back (Sub Total J in the BoQ Excel)
118 pction V. Scope fo Wo[ 5.3.1.1( C) 63 Providing, making & fixing an enclosure for gas cylinder of Shutters and sidewalls, Use of Wood is not advisable in a datacenter scenerio. Please reconsider and Yes you can use MS sheets or Mesh if required
Partitions along with wooden support and MDF board along with approved laminate |adivise. We can use MS sheets and MS Mesh for side walls and front shutters.
colour outside and 2 coat of enamel paint inside the shutter as and where required
119 pction V. Scope fo Wo[ 5.3.1.1 (b) 63 Supply & Fixing of Antistatic Laminate skirting matching with floor tiles with thick MDF [MDF board / Bison board are not fire resistant. Please reconsider and advise. We Yes you can use a metalic skirting which is fire resistant
Board / Bison Board suggest to use a metalic skirting which is fire resistant such as Aluminium skirting.  [such as Aluminum skirting
120 pction V. Scope fo Wo[ 5.3.3.2.1 (a) 65 The cable tray should be of stainless steel Cable tray are generally of Gl or MS with galvanised coating. However if it has to Cable tray should be of Gl or MS with galvanised
Stainless steel please provide the grade of the steel such as SS 304, SS 316 etc. As coating
per bast practices Gl or MS perforated sheets with galvanised coating should be
used.
121 5.3.3.3 (d) 66 UPS shall have built in isolation transformer at the output UPS does not require inbuilt isolation transformer as PDUs will have the built in Refer to corrigendum.
isolation transformer.
122 pction V. Scope fo Wo[ 5.3.3.3 (f) 66 The successful bidder should consider 550KVA UPS units for the DC. 550KVA not be a very standard rating and may not be availabe with multiple OEMs. 550 kVA is the minimum Value. Higher can be provided
If it possible for us to consider 600KVA modular system
123 pction V. Scope fo Wo[ 5.3.3.3(e) 66 Lithium lon Battery Bank should be designed to provide 15 min back up at full load on |Allowed load in UPS system is 80% as asked in the clause 5.1.2.1 (b). Now please Battery calculation to be done on 80% of the UPS

each UPS. Battery should be sealed and maintenance free type. The UPS Module
should have the battery circuit breaker mounted near to the batteries. When this
breaker is opened no battery voltage should be present in the enclosure. The UPS
module should be automatically disconnected when the battery reaches to minimum
discharge voltage level or when signalled by other control functions. Remote tripping
of Battery circuit breaker facility shall be also incorporated. The batteries should be
housed in suitable Racks. Battery installation should, to avoid fire hazard, happen in a
separate room

indicate whether battery calculation has to done on 80% of the UPS rating or on
100% of the UPS rating.

rating.
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124 pction V. Scope fo Wo| 5.3.3.3(e) 66 Lithium lon Battery Bank should be designed to provide 15 min back up at full load on |To ensure Li ion battery quality ,we suggest NMC + LMO type or LFP type chemistry [No change
each UPS. Battery should be sealed and maintenance free type. The UPS Module for the Lithium ion batteries
should have the battery circuit breaker mounted near to the batteries. When this
breaker is opened no battery voltage should be present in the enclosure. The UPS
module should be automatically disconnected when the battery reaches to minimum
discharge voltage level or when signalled by other control functions. Remote tripping
of Battery circuit breaker facility shall be also incorporated. The batteries should be
housed in suitable Racks. Battery installation should, to avoid fire hazard, happen in a
separate room
125 Section V! 5.3.8 70 The intent of carrying out the ISAT test is to ensure the readiness of DC to take full load | Whether the ISAT is to be carried out for upgraded area or for the entire DC. If ISAT Testing will be applicable only to UHD area.
of the Server/Allied equipment. entire DC is considered, other areas like MD, VHD, communication rooms, staging |However for PUE calculations will be based on entire
room need to be loaded to what extent? If only UHD area needs to be considered, |DCload.
will the other area loads be switched OFF?
126 Section V 5.3.8 70 Necessary instruments, tools, tackles, consumables, personnel and other facilities The cost (electricity / diesel) incurred for the ISAT will be borne by whom? Bidder or |Refer to Clause 5.3.8 (c)
required for conducting ISAT shall be arranged by successful bidder at no extra cost to |Purchaser?
UIDAL. All the consumables required, up to successful commissioning shall be supplied
by the successful bidder at no extra cost to UIDAI
127 pction V. Scope fo Wo 5.4.1 71 The success bidder shall get the updated design topologies of the in-scope data centers| Please share the Electrical and Mechnical Single line Diagram (SLD) to understand  |Will be shared with sucessful bidders
i.e. UIDAI Data Center in Manesar and the UIDAI Data Center in Bengaluru certified to [the solution pertaining to Electrical and HVAC scheme for both sites.
obtain TIER Il Certificates (no other standard shall be acceptable)from appropriate
certifying authority. The certifying authority to issue TIER Il Certificate should be
Uptime Institute.
Please share the approved Design layout of the DC floor and Utility side, so that the
exact items and quantities can be worked out.
128 Section V 5.5.1 72 UIDAI asekd for ONE (1) Multi-skilled Technical Onsite post Transition Is this resource requirment for Five Year? i.e during 12 month warrenty and Please refer Clause 5.5.1 (b). Resource is expected to
subsequent 48 months of AMC support peroid. The resource resource is expected to|be on bidder's role.
be on bidder's role or can it be through a sub contract.
129 Section V 5.5.1 73 back-to-back arrangement with all OEMs Is it Mandatory for Electrical, Chiller Low side and BMS because usvally in Electrical |No change
work there is no such single OEM panels consist of number of switchgear
manufacture and same with HVAC work and IBMS.
130 Section V! 6.6.1 82 The bidder must deliver at least 70% (in terms of monetary value) of the total Request at least 12 weeks to be given for the delivery of material (equipment/ infra/|Refer to corrigendum.
equipment/ infra/ solution/ software etc. mentioned in the “supply” section of the solution/ software etc.). This is the best OEM can abide by as some of the products
BoQ submitted by the bidder for the corresponding in-scope facilitywithinl month are dependent on import.
from the date of start of the contract for each in-scope data center.
131 7.6 Appendix 3.02 101 Voltage: 380*1/400 V (-35 to +15%), 415 V (-35 Please confirm what is -35. Please confirm. Itis -35%.
F—Compliance to to +10%), (battery assisted at -10% or less)
Functional and
Technical
Specifications
132 7.6 Appendix 3.11 101 Load power factor: Rated 1.0 (0.7 to 1.0 delay) As per RFP Load Power Factor or UPS power factor asked .99, we request to No Change
F—Compliance to consider the same @ rated 40 degree Celsius without derating UPS capacity and we
Functional and also request to consider UPS power factor range 0.7 Lagging to 0.9 leading PF range
Technical
Specifications
133 7.6 Appendix 3.16 101 Rated voltage: 480 VDC (240 cells) to 528 VDC (264 cells) Firstly, VDC are OEM specific and varies from OEM to OEM. No Change
F—Compliance to
Functional and Secondly, the litium iON battery cell voltage may be different that 2V VRLA
Technical batteries. Hence please allow to consider 15 Minutes backup on UPS with whatever
Specifications VDCs of the OEM. There should not be any binding on VDC.
134 7.6 Appendix 3.21 102 Operating temperature: 0 to +40°C (at rated voltage, rated load) As per RFP operating temp asked O to 40 degree celsius, we request to consider the |Refer to corrigendum.

F—Compliance to
Functional and
Technical
Specifications

same without derating the actual capacity of the supplied UPS system to meet RFP
request
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135 7.6 Appendix 3.29 102 Efficiency: More than 95% As per RFP Efficiency asked 95%, we request to have consideration of modern UPS [No change
F—Compliance to technology which gives 96% Efficiency .
Functional and
Technical
Specifications
136 Section V 53.218& 62 & 63 5.3.2.1 Manesar Data Center Please share the proposed layout for 80 Racks, there are Pillar in between hence, Yes it may be split to meet the required TR as per RFP
5.3.2.2 5.3.2.2 Bengaluru Data Center there may be space constraint, especially after considering space for 25TR PAC. Can
the 25TR capacity be split into multiple units, to ensure entry of Equipment into the
UHD room, as 25 TR unit is very large in size.
137 1.03 NA BOQ2 & BOQ4 |Numbers of UPS Please share basis of arriving 6 nos. of 550 KVA ups. No change
138 1.1 NA BOQ2 & BOQ4 |Electricial: UPS Sync Panel (3 input with 1 output) How you arrived at UPS sync panel as 3 input with 1 output. Refer to corrigendum.
139 1.2 NA BOQ2 & BOQ4 |Tap off boxes Have Spare tap off boxes considered in the Solution. Spare has been considered
140 NA BOQ2 & BOQ4 |UPS Input Panel Can we modify existing UPS input panel to maintain spare redundency . No change
141 NA NA NA NA What is existing load of HD+VHD area in KW. No change
142 NA NA NA NA what are the number of soft points on current Honeywell BMS Licence at each of sufficient licences are available
the site. How many soft points are currently utilised for each sites and how many
are available to be used for soft point inputs from additional devices. What all are
the devices which need integration with BMS.
143 NA NA NA NA What is the DCIM UIDAI is looking for integration of new devices which will get Sufficient licences will be provided
added through this RFP. How many licences are there in current DCIM at each site.
What is spare licence available for DCIM at each site. What all devices need
integration with DCIM.
144 NA NA NA NA We will need UIDAI support for space for storing equipment, tools, Temporary Will be provided
power, water during project execution.
145 NA NA NA NA Covide-19 Work permite for Labour, Material movement in interstate: We will need [Will be provided
UIDAI support for work permit approval and material interstate movement
146 NA NA NA NA We will need UIDAI support for temporary space for storing dismantled equipment |Will be provided
before disposal.
147 NA NA NA NA What capacity of chillers will be added. No change
148 NA NA NA NA What about low side works with respect of Chiller addition? Are we going to add As per the solution
any low side works too (like, Pumps/Pipings/valves/electrical ? What would we the
Scope of Work ?
149 NA NA NA Suggest to Consider UPS manufactured under Government Make in INDIA Program As per recent Government initiative to support local manufacturing of OEM No change.
equipment, we request to consider UPS OEM should have Supplied UPS under Make
in INDIA and In line with Government Initiative of Make In INDIA.
150 2.29 a NA Right of UIDAI to Vary Scope of Contract at the time of Award Suggest you to prepare separate rate card sheet to support additional client from  |Refer to corrigendum.
a)UIDAI reserves the right to make changes within the scope of the Contract as per the client over fixed scope
Clause 3.9.UIDAI, at its sole discretion may add additional items in the scope of work
for an amount less than or equal to 20% of the Total Contract Value. [IBM legal:
Pricing and Brands to note and take into consideration for costing purposes]
151 NA NA NA Suggest you that IBM has a right to terminate in case of Non payment by client No change
152 1 1.2 (c) 8 Date till which the response to the bid should be valid - 180 days from the last date of |Date till which the response to the bid should be valid - 388 90 days from the last No change
submission of bid. (Refer Clause 2.15) date of submission of bid. (Refer Clause 2.15)
153 2 2.14 (d) 20 UIDAI may visit bidder’s client site to ascertain the capability of the bidder in Data UIDAI may visit bidder’s client site to ascertain the capability of the bidder in Data |No change
Centre build/ upgradation &maintenance and bidder should arrange client interaction |Centre build/ upgradation &maintenance, and bidder should arrange client
as well if requested by UIDAI. On visiting the site if UIDAI is not satisfied as per the interaction as well if requested by UIDAI, subject to the reciept of applicable
qualification criteria then the bid may be rejected as per the discretion of UIDAI. approvals to facilitate this visit from the bidder's company . On visiting the site if
UIDALI is not satisfied as per the qualification criteria then the bid may be rejected as
per the discretion of UIDAI.
154 2 2.34 (i) 27 UIDAI shall also be entitled to make recoveries from the bidder’s bills, performance UIDAI shall also be entitled to make recoveries, subject to the procedure laid down |No change

bank guarantee, or from any other amount due to it, an equivalent value of any
payment made to it due to inadvertence, error, collusion, misconstruction or
misstatement.

in Clause 3.22, from the bidder’s bills, performance bank guarantee, or from any
other amount due to it, an equivalent value of any payment made to it due to
inadvertence, error, collusion, misconstruction or misstatement.
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155 3.26 (7) 61 Termination due to Force Majeure: If Force Majeure event continues for more than 60 |Termination due to Force Majeure: If Force Majeure event continues for more than |No change
days, the parties will attempt to develop a mutually satisfactory solution, failing 60 days, the parties will suspend further performance under attemptto-develop-a-
which, either party shall have the right to terminate this agreement by giving a notice |mutuallysatisfactoryselutionfailingwhich-eitherparty-shalthave-therightto-
of termination in respect thereof. terminate-this-agreement by giving a notice of termination in respect thereof.
However, the Purchaser shalll be liable to clear all payments till the date of
suspension.
156 3.26 61 New clause 8 Notwithstanding anything contained herein, The parties acknowledge and agree No change
that COVID-19 is an event beyond the parties' reasonable control, and it is not
possible to foresee (or advisable to try and foresee) its duration, impact or extent
(including measures and recommendations that may be put in place by regulators).
As such, where a party's non-monetary obligations are not performed, affected,
and/or delayed and that is attributable to COVID-19 or its related impacts,
notwithstanding any other provision in the agreement, the affected party will not
be responsible for such non-performance, affected performance or delay. The
parties will act responsibly to discuss the affected obligations, potential work-
arounds and related issues in good faith and will document any agreed changes to
the agreement.
157 2.1 (c), 2.4, 10 c) No commitment of any kind, contractual or otherwise shall exist unless and c) No commitment of any kind, contractual or otherwise shall exist unless and [No change
2.19, 2.26, until a formal written contract has been executed by or on behalf of UIDAI. Any until a formal written contract on terms mutually agreed between the Bidder and
2.27.2,2.28 (a) notification of preferred bidder status by UIDAI shall not give rise to any enforceable |the Purchaser has been executed by or on behalf of UIDAI and the Bidder. Any
(i), 2.30, 2.31 rights by the Bidder. UIDAI, at its sole discretion, may cancel this public procurement at|notification of preferred bidder status by UIDAI shall not give rise to any
(a), 2.31 (b), any time prior to a formal written contract being executed by or on behalf of UIDAI. [enforceable rights by the Bidder. UIDAI, at its sole discretion, may cancel this public
2.33,2.34, procurement at any time prior to a formal written contract being executed by or
Section 3, on behalf of UIDAI. [Respected Purchaser to note that clause column lists the
clauses where contract signing is reffered to. It is submitted that the chnage
requested be applied to all such clauses.]
158 2.32 (b) 29 The acceptance of Notification of Award by the bidder will constitute the formation of |The acceptance of Notification of Award by the bidder will constitute the formation |No change
the Contract. of the Contract. The Contract itself will once the terms and conditions are agreed on
a mutual basis.
159 2.34 30 A.Fails to perform the responsibilities and obligations as set out in the RFP to the A.Fails to perform the responsibilities and obligations as set out in the RFP in No change
complete satisfaction of UIDAI, accordance with the terms and conditions of the Contract.
B.Misrepresentations of facts/information submitted to UIDAI. B. Material Misrepresentations of facts/information submitted to UIDAI, where
such misrepresentation has a direct impact on the performance of the Contract.
160 2.34 30-31 A. Change or removes their key resources at any locations to enable the successful |A. Change or removes their key resources at any locations to enable the No change
transition successful transition
161 (i) During the contract duration, the substitution of key resources identified |(i) During the contract duration, the substitution of key resources No change
for the project will not be allowed unless such substitution becomes unavoidable to [identified for the project will not be allowed unless such substitution becomes
overcome (such as employee exiting the organization etc.) or that such changes are unavoidable to overcome (such as employee exiting the organization etc.) or that
critical to meet the obligation. In such circumstances, the Successful Bidder, as the such changes are critical to meet the obligation. In such circumstances, the
case may be, can do so only with the prior written concurrence of UIDAI and by Successful Bidder, as the case may be, can do so by providing the replacement staff
providing the replacement staff of the same level of qualifications and competence. If |of the same level of qualifications and competence, subject to the internal policies
UIDAI is not satisfied with the substitution, UIDAI reserves the right to insist the bidder |of the Bidder. If UIDAI is not satisfied with the substitution, UIDAI and the Bidder
to replace the resource. Further, UIDAI reserves the unconditional right to insist the will work together to identify a replacement the resource.
Successful Bidder to replace any team member with another (with the qualifications
and competence as required by UIDAI) during the course of assignment pursuant to
this RFP. UIDAI may allow any such substitution of key staff only with its written
consent with similar experience and expertise.
162 (ii) Bidder is required to carry out due background verification for the all the |(ii) Bidder is required to follow their internal policy regarding background [No change

resources deployed against this Contract. UIDAI may at its discretion interview the
resources.

verification for the all the resources deployed against this Contract.
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163 2.34 (h) 32 In the event of the Bidder being unable to service the contract for whatever reason, In the event of the Bidder being unable to service the contract for whatever reason, |No change
UIDAI would invoke the PBG. Notwithstanding and without prejudice to any rights UIDAI would invoke the PBG. Notwithstanding and without prejudice to any rights
whatsoever of UIDAI under the contract in the matter, the proceeds of the PBG shall  [whatsoever of UIDAI under the contract in the matter, the proceeds of the PBG
be payable to UIDAI as compensation for any loss resulting from the bidder’s failure to |shall be payable to UIDAI as compensation for any loss resulting from the bidder’s
perform/comply its obligations under the contract. UIDAI shall notify the bidder in failure to perform/comply its obligations under the contract. UIDAI shall notify the
writing of the exercise of its right to receive such compensation indicating the bidder in writing of the exercise of its right to receive such compensation indicating
contractual obligation(s) for which the bidder is in default. the contractual obligation(s) for which the bidder is in default. Such invokation will
be for reasons solely and exlusively attributable to the bidder, and will be the
exclusive remedy against the bidder, if invoked.
164 3.1(1) (s) 33 Definition of IP “Intellectual property” shall mean all intellectual property related to the Assets of |No change
either the Purchaser or the Bidder (or Bidder’s affiliates or contractor) and the
project, including without limitation: (i) rights, arising under the laws or treaties of
India, any state, territory, any other country, relating to intellectual property,
including patents, copyrights, trade names, trademarks, designs, service marks,
mask works, trade secrets, inventions, databases, names and logos, trade dress,
technology, know-how, and other proprietary information and licenses from third
persons granting the right to use any of the foregoing; (ii) all computer applications,
programs and other software, including without limitation operating software,
network software, firmware, middleware, and design software, all design tools,
systems documentation and instructions, databases, and related items and physical
infrastructure components.
165 3.1 (h) 35 “Conditions Precedent”: means all such conditions that are a pre-requisite for the “Conditions Precedent”: means all such conditions that are a pre-requisite for the  [No change
contract to be entered and shall collectively mean UIDAI conditions precedent, the contract to be entered and shall collectively mean UIDAI conditions precedent, the
bidder conditions precedent and the common conditions precedent. bidder conditions precedent and the common conditions precedent, all of which
have been listed as a part of the Contract.
166 3.1 (i) 35 “Contract” means the Agreement entered into between the bidder together with the [“Contract” means the Agreement entered into between the bidder together with No change
Purchaser as recorded in the Contract form signed by the Purchaser and the bidder the Purchaser as recorded in the Contract form signed by the Purchaser and the
including all attachments and Annexes thereto, the Tender and all Annexes thereto and|bidder including all attachments and Annexes thereto, the Tender and all Annexes
the agreed terms as set out in the bid, all documents incorporated by reference therein|thereto and the agreed terms as set out in the bid, all documents incorporated by
and amendments and modifications to the above from time to time. reference therein and amendments and modifications to the above from time to
time. In the event of a conflict of interest between the document, the terms and
conditions in the Contract and its Annexes will take precedence over the terms and
conditions of the Tender and all Annexes thereto.
167 3.1() 36 ) "Default" means: (iii) (iii)with respect to any Contract, the occurrence of an Comment: Request deletion of this sub-clause since the effects of a defaul is No change
event that with or without the passage of time or the giving of notice, or both, would [covered late n the agreement.
give rise to a right of termination, renegotiation or acceleration or a right to receive
damages or a payment of penalties
168 3.3 (a) (ii) 41 Obtaining of all statutory and other approvals required for the performance of the Obtaining of all statutory and other approvals required for the performance of the [No change

Services under this Contract from time to time. This may include approvals/clearances,
wherever applicable, that may be required for execution of this contract e.g.
clearances from Government authorities for importing equipment, exemption of Tax/
Duties/ Levies, work permits/ clearances for bidder/ its sub-contractor(s)

Services under this Contract from time to time, which approvals shall be limited to
the an IT COmpany providing IT ITES support services performing services in the
ordinary course of business. This may include approvals/clearances, wherever
applicable, that may be required for execution of this contract e.g. clearances from
Government authorities for importing equipment, exemption of Tax/ Duties/ Levies,
work permits/ clearances for bidder/ its sub-contractor(s). It is acknowleged that
the Purchaser will be responsible for obtaining all necessary licenses and consents
to allow the bidder to perform the scope of his services, including the payments of
any fees.
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169 3.3 (a) (iii) 41 Where the designated bidder is a subsidiary of a company or a member of a group of [Comment: Request deletion of this clause since IBM India will be providing the PBG. [No change
companies or is a joint venture company or is special purpose vehicle (SPV) [formed to
execute the obligations under this Contract] and where the Purchaser may specify (on
account of the bidder’s failure to fulfil all selection criteria specified in the Tender), the
parent or flagship company/ majority shareholder of such bidder having furnished an
unconditional, irrevocable and continuing guarantees of an amount as per Clause
2.340n behalf of the bidder in a form and manner acceptable to the Purchaser which
would remain valid until such time, beyond the term of the Contract, as may be
stipulated by the Purchaser.
170 3.3 (a) (iv) 41 Furnishing of such other documents as the Purchaser may specify/ Furnishing of such other documents as may be mutually agreed with the Bidder and |No change
the Purchaser.
171 3.11 (e) (i) 46 Purchaser shall be at liberty to deduct such amounts from the invoices raised by the Purchaser shall be at liberty to deduct such amounts from the invoices raised by the |No change
bidder as calculated by application of the provisions for liquidated damages as bidder as calculated by application of the provisions for liquidated damages as
specified in Section-VI — Service Level Agreements. specified in Section-VI — Service Level Agreements. Such deduction will be for
reasons solely and exlusively attributable to the bidder, and will be the exclusive
remedy against the bidder, if invoked. Such deduction shall be capped a maximum
of 10% of Per Invoice value.
172 3.11.1 48 New concepts regarding this clause Comment: Respected Purchaser to note that this section covers the billing cycle and [No change
not the payment cycle. We also propose a deviation for an advance billing term, as
opposed to a arrears billing term.
173 3.12 a4 a)The intellectual property rights to all the deliverables shall remain sole and absolute [a)Subject to payment, the copyrights to all the newly produced and delivered No change

property of the “Purchaser”.

b)The intellectual property rights of all the tools, processes, utilities, and

methodology used in the provision of Services hereunder and/or development of any
deliverables hereunder which were existing (Pre-existing work) with Bidder prior to this
Contract shall remain property of the bidder. All new ideas, inventions, innovations, or
developments conceived, developed or made by Bidder or its consultants/employees
under this contract, shall remain the property of the purchaser. Bidder grants the
Purchaser a non-exclusive, non-transferable, worldwide, perpetual, paid up license to
use the Software Consultant Materials to the extent the same have been incorporated
in the deliverables or are required for the use of deliverables in terms of this Contract

deliverables shall remain sole and absolute property of the “Purchaser”. Purchaser
hereby grants to the bidder a worldwide, non-exclusive, royalty free, fully paidup,
perpetual, irrevocable license in deliverables to reproduce, display, perform,
prepare derivative works from and distribute such deliverables and to sublicense
others to do any or all of the foregoing.

b)The intellectual property rights of all the tools, processes, utilities, and
methodology used in the provision of Services hereunder and/or development of
new deliverables delivered hereunder which were existing, (Pre-existing work) with
Bidder prior to or outside this Contract shall remain property of the bidder (or
affiliates or contractor or third party) including any enhancements and
modifications hereunder the Contract to any of these. All new ideas, inventions,
innovations, or developments conceived, developed or made by Bidder or its
consultants/employees under this contract for new deliverables, shall remain the
property of the bidder. Subject to payment, Bidder grants the Purchaser a non-
exclusive, non-transferable, worldwide, perpetual, paid up license to use the Pre-
existing works to the extent the same have been incorporated in the deliverables or
are required for the use of deliverables internally in terms of this Contract.
Notwithstanding the foregoing, where the Pre-existing work is a commercial
product owned or licensed from bidder or any other third party, the such
commercial product shall be licensed as per it’s separate license terms and excluded
from the license under Pre-existing work.
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174 3.16 (a) (xiv) 50 Representation and Warranty: (xiv)That the bidder owns, has license to use or -That the bidder owns, has license to use or otherwise has the right to use, ¥ the Pre-|No change
otherwise has the right to use, free of any pending or threatened liens or other existing Materials, which are required or desirable for the performance of the
security or other interests all Intellectual Property Rights, which are required or project under this contract and. But if a third party claims that the deliverable the
desirable for the performance of the project under this contract and regarding the bidder provides to purchaser infringe that third party’s copyright, IBM’s entire
same the bidder does not, so far as the bidder is aware, in carrying on its business and |liability is subject to indemnification clause XXXX.
operations, infringe any Intellectual Property Rights of any person. So far as the bidder
is aware, none of the Intellectual Property Rights owned or enjoyed by the bidder or
which the bidder is licensed to use, which are material in the context of the bidder’s
business and operations for the performance of this contract are being infringed nor,
so far as the bidder is aware, is there any infringement or threatened infringement of
those Intellectual Property Rights licensed or provided to the bidder by any person. All
Intellectual Property Rights (owned by the bidder or which the bidder is licensed to
use) required by the bidder for the performance of the contract are valid and
subsisting. All actions (including registration, payment of all registration and renewal
fees) required to maintain the same in full force and effect have been taken thereon
and the bidder shall keep the Purchaser indemnified in relation thereto.
175 3.31 50 Audit Comment: TO be added:Audits shall be conducted only to verify if Bidder is No change
performing services in accordance with the service levels.
- A third party auditor may be appointed only with the mutual consent of the
parties on a non-contingent basis after he has executed a confidentiality agreement
with the Bidder.
- The audit shall be conducted solely at Customer’s cost and expense.
- Bidder is not obligated to share any information relating to Bidder’s costs, Bidder
proprietary data, confidential information of Bidder’s other customers and internal
audit reports of the Bidder.
- Such audit shall be conducted (a) upon thirty days prior written notice to Bidder;
(b) no more than once each calendar year; (c) only in relation to the previous twelve
months’ activities; (d) during normal business hours; and (e) to the extent it does
not interfere with Bidder’s ability to perform the Services in accordance with the
Agreement.
176 3.15 (d) (ii) 43 the Indemnified Party shall, at the cost of the Indemnifying Party, give the the Indemnified Party shall, at-the-cost-ef-the-tndemnifyying Party give the No change
Indemnifying Party all reasonable assistance in the Defense of such claim including Indemnifying Party all reasonable assistance in the Defense of such claim including
reasonable access to all relevant information, documentation and personnel provided |reasonable access to all relevant information, documentation and personnel
that the Indemnified Party may, at its sole cost and expense, reasonably participate, provided that the Indemnified Party may, at its sole cost and expense, reasonably
through its attorneys or otherwise, in such Defense; participate, through its attorneys or otherwise, in such Defense;
177 3.15 (d) (iii) 43 if the Indemnifying Party does not assume full control over the Defense of a claim as No change
provided in this Article, the Indemnifying Party may participate in such Defense at its
sole cost and expense, and the Indemnified Party will have the right to defend the
claim in such manner as it may deem appropriate, and the cost and expense of the
Indemnified Party will be included in Losses;
178 3.15 (d) (iv) (v) 43 (iv)the Indemnified Party shall not prejudice, pay or accept any proceedings or claim, No change

or compromise any proceedings or claim, without the written consent of the
Indemnifying Party;

(v)all settlements of claims subject to indemnification under this Clause will: a). be
entered into only with the consent of the Indemnified Party, which consent will not
be unreasonably withheld and include an unconditional release to the Indemnified
Party from the claimant or plaintiff for all liability in respect of such claim; and b).
include any appropriate confidentiality agreement prohibiting disclosure of the terms
of such settlement;

include any appropriate confidentiality agreement prohibiting disclosure of the
terms of such settlement;
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179 3.15(a) 51 Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") |No change
undertakes to indemnify, hold harmless the Purchaser (the "Indemnified Party") from |undertakes to indemnify, hold harmless the Purchaser (the "Indemnified Party")
and against all claims, liabilities, losses, expenses (including reasonable attorneys' from and against all third party claims, liabilities, losses, expenses (including
fees), fines, penalties, taxes or damages (Collectively “Loss”) on account of bodily reasonable attorneys' fees), fines, penalties, taxes or damages (Collectively “Loss”)
injury, death or damage to tangible personal property arising in favour of any person, |awarded by a competant court on account of bodily injury, death or damage to
corporation or other entity (including the Indemnified Party) attributable to the tangible personal property arising in favour of any person, corporation or other
Indemnifying Party's negligence or willful default in performance or non- performance |entity (including the Indemnified Party) attributable to the Indemnifying Party's
under this Agreement. [The Indemnifying Party, for assessing such Loss, shall also be  |negligence or willful default in performance or non- performance under this
responsible for solution/ equipment/ infrastructure etc. that is currently operational at |Agreement. iy ; i 5
UIDAI’s in- scope data center and that constitute a part of the solution to deliver the esponsible ion/lequipment/infrastructure-ete—thatis-curren
scope of work.]
180 3.17 (a) (i) 56 Event of Default The bidder/ bidder’s Team has failed to perform any instructions or directives No change
mutually agreed to in the contract in execute the scope of work or provide services
under this Contract; and/or
181 3.18 (c) 58 Consequences of Event of Default Require replacement of any of the bidder’s Sub-Contractor(s) / bidder’s team No change
member(s) with another suitable member(s) where the Purchaser deems necessary.
The bidder shall in such case find suitable replacement for such Sub-
Contractors/member(s) to the satisfaction of the Purchaser, who shall execute such
Contracts with the Purchaser as the Purchaser may require. Faiture-on-thepartof
i - It is clarified that such replacement shall be subject to
3rd party procurement guidelines.
182 3.18 (d) 58 Consequences of Event of Default Terminate the Contract in part or in full. Terminate the contract or a portion or part |No change
of the work thereof. The purchaser shall give 30 days’ notice to the bidder of its
intention to terminate the Contract and shall so terminate the Contract unless
during the 30 days’ notice period, the bidder initiates remedial action acceptable to
the Purchaser. This 30 days’ notice is in addition to 30 days’ notice mentioned in
clause 3.17 (b). It is clarified that termination for use or convenience shall be with
60 days notice period & Purchaser shall pay all payments due to the Bidder till date
of termination including wind down charges/Termination fees.
183 3.18 (e) 58 Consequences of Event of Default Retain such court awarded damages from the payment due and payable by the No change
Purchaser to the bidder as may be required to offset any losses caused to the
Purchaser as a result of such event of default and the bidder shall compensate the
Purchaser for any such loss, damages or other costs, incurred by the Purchaser in
this regard. Nothing herein shall affect the continued obligation of the bidder and
bidder’s Team to perform all their obligations and responsibilities under this
Contract in an identical manner as were being performed before the occurrence of
the default.
184 3.18 (f) 59 Consequences of Event of Default Comment: request deletion of this clause: Invoke the Performance Bank Guarantee [No change
and other Guarantees furnished hereunder, enforce the Indemnity, recover such
other costs/losses and other amounts from the bidder as may have resulted from
such default and pursue such other rights and/or remedies that may be available to
185 3.18 (g) 44 g) Require the bidder to make such payments as may be incurred by the No change

Purchaser in getting such work done through any third party as a result of any default
on the part of the bidder. Bidder agrees to compensate the Purchaser for the

differential costs incurred by the Purchaser in this regard. The differential costs may be

limited to (ten) 10 percent of the Total Contract Value for which such option is
exercised by the Purchaser.
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186 3.20 (b) (iii) 62 Term and Extension of the Contract Where the bidder’s ability to survive as an independent corporate entity is No change
threatened or is lost owing to any reason whatsoever, including inter-alia the filing
of any bankruptcy proceedings against the bidder, any failure by the bidder to pay
any of its dues to its creditors, the institution of any winding up proceedings against
the bidder or the bidder becomes bankrupt or otherwise insolvent or the happening
of any such events that are adverse to the commercial viability of the bidder. In the
event of the happening of any events of the above nature, the Purchaser shall
reserve the right to take any steps as are necessary including the right to terminate
the contract by giving written notice to the bidder, without compensation to the
bidder, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser, to
ensure the effective transition of the project to a successor agency, and to ensure
business continuity. It is clarified that Purchaser shall pay all payments due to the
Bidder till date of termination including wind down charges/Termination fees.
187 3.27 (f) 66 General Compliance with Laws: The bidder / bidder’s Team, its employees/ representatives/ [No change
agents/ sub- contractor(s)/ sub-contractors shall comply with the laws in force in
India in the course of performing this Contract, to extent which approvals shall be
limited to the an IT COmpany providing IT ITES support services performing services
in the ordinary course of business. It is acknowleged that the Purchaser will be
responsible for obtaining all necessary licenses and consents to allow the bidder to
perform the scope of his services, including the payments of any fees.
188 3.27 69 Liquidated Damages Comment: It is clarifies that any and all penalties in this section be limted to 10% of |No change
a price invoice value.
189 5.3.1.1 81 Buy Back The bidder is expected to buy-back all the equipment/ solution/ system/ assets etc. |No change
as identified by UIDAI, subject to the internal policies of the bidder. The list of items
available for buy-back shall be shared with the bidders upon submission of the
Requisition Form for Information as per Appendix G. The bidder may perform its
own due diligence while quoting a value for buy-back (SubTotal J in the BoQ Excel).
190 3.4 (b) 31 The Bidder is required to provide services and support as the Purchaser may deem The Bidder is required to provide services and support as the Purchaser in No change
proper and necessary, during the term of this Contract, and includes all such processes |accordnace with Section V of the Contract may-deem-properand-necessary-during
and activities which are consistent with the proposals set forth in the Bid, the Tender [theterm-efthis-Contractandincludesal-such-processesand-activities-which-are-
and are deemed necessary by the Purchaser, in order to meet its business i j orth-inthe Bidthe Tenderand-are deeme d
requirements (hereinafter ‘scope of work’). necessary-by-the Purchaserin-orderto-meetitsbusinessreguirements (hereinafter
191 3.3 (a) (ii) 31 Conditions Precedent : (ii)Obtaining of all statutory and other approvals required for No change
the performance of the Services under this Contract from time to time. This may
include approvals/clearances, wherever applicable, that may be required for execution
of this contract e.g. clearances from Government authorities for importing equipment,
exemption of Tax/ Duties/ Levies, work permits/ clearances for bidder/ its sub-
contractor(s)
192 3.7 (a) 33 Only part of scope of work as contained in this Contract may be sub-contracted by the [Only part of scope of work as contained in this Contract may be sub-contracted by |No change

bidder, provided that prior written permission is given for the same by the Purchaser
and shall be subject to the provisions of Clause 3.7(b) herein under. Any such sub-
contract shall in no manner whatsoever relieve the bidder of its obligations and/ or
liabilities, in respect of the services/ obligations so sub contracted, under this Contract.
It is clarified that the bidder shall remain liable and responsible for any/ all acts,
omissions or defaults of the sub-contract(s) and shall indemnify the Purchaser in
respect thereof. Further, in case of omission of UIDAI’s approval leading to such a
default, the PBG may be invoked.

the bidder, provided that prior written permission is given for the same by the
Purchaser and shall be subject to the provisions of Clause 3.7(b) herein under. Apy-
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193 3.15(a) 41 Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") Subject to Clause 3.15(d) below, Implementation Agency (the "Indemnifying Party") |No change
undertakes to indemnify, hold harmless the Purchaser (the "Indemnified Party") from |undertakes to indemnify, hold harmless the Purchaser (the "Indemnified Party")
and against all claims, liabilities, losses, expenses (including reasonable attorneys' from and against all claims, liabilities, losses, expenses (including reasonable
fees), fines, penalties, taxes or damages (Collectively “Loss”) on account of bodily attorneys' fees), fines, penalties, taxes or damages (Collectively “Loss”) on account
injury, death or damage to tangible personal property arising in favour of any person, |of bodily injury, death or damage to tangible personal property arising in favour of
corporation or other entity (including the Indemnified Party) attributable to the any person, corporation or other entity (including the Indemnified Party)
Indemnifying Party's negligence or willful default in performance or non- performance |attributable to the Indemnifying Party's negligence or willful default in performance
under this Agreement. The Indemnifying Party, for assessing such Loss, shall also be or non- performance under this Agreement. {Fhe-tndemnifyyingPartyforassessing
responsible for solution/ equipment/ infrastructure etc. that is currently operational at |sueh hatla esponsibleforselution/equipment/infrastructure-etetha
UIDAI’s in- scope data center and that constitute a part of the solution to deliver the 4
scope of work.
194 3.15 (e) 43 The liability of either Party (whether in contract, tort, negligence, strict liability in tort, |The liability of either Party in aggregate (whether in contract, tort, negligence, strict |No change
by statute or otherwise) for any claim in any manner related to this Agreement, liability in tort, by statute or otherwise) for any and all claims in any manner related
including the work, deliverables or Services covered by this Agreement, shall be the [to this Agreement, including the work, deliverables or Services covered by this
payment of direct damages only which shall in no event exceed one time the total Agreement, shall be the payment of direct damages only which shall in no event
contract value payable under this Agreement. exceed one time the total contract value payable under this Agreement.
195 3.15 (f) 43 In no event shall either party be liable for any consequential, incidental, indirect, In no event shall either party be liable for any consequential, incidental, indirect, No change
special or punitive damage, loss or expenses (including but not limited to business special or punitive damage, loss or expenses (including but not limited to business
interruption, lost business, lost profits, or lost savings) nor for any third-party claims interruption, lost business, lost profits, or lost savings) nor for any third-party claims
(other than those set-forth in Clause 3.15.a) even if it has been advised of their {otherthantheseset-forth-in-Clause-3-15-a)-even if it has been advised of their
possible existence. possible existence.
196 3.35(a) 50 The liability of either Party (whether in contract, tort, negligence, strict liability in tort, | The aggregate liability of either Party (whether in contract, tort, negligence, strict |No change
by statute or otherwise) for any claim in any manner related to this Agreement, liability in tort, by statute or otherwise) for any and all claims in any manner related
including the work, deliverables or Services covered by this Agreement, shall be the |to this Agreement, including the work, deliverables or Services covered by this
payment of direct damages only which shall in no event exceed one time the Total Agreement, shall be the payment of direct damages only which shall in no event
Contract Value payable under this Agreement. The liability cap given under this Clause |exceed one time the Total Contract Value payable under this Agreement. Fhe-
shall not be applicable to the indemnification obligations set out in Clause 3.15. iability-capgivenunderthis Clause shall-not beapplicable tothe indemnificati
197 3.35(b) 50 In no event shall either party be liable for any consequential, incidental, indirect, In no event shall either party be liable for any consequential, incidental, indirect, No change
special or punitive damage, loss or expenses (including but not limited to business special or punitive damage, loss or expenses (including but not limited to business
interruption, lost business, lost profits, or lost savings) nor for any third-party claims interruption, lost business, lost profits, or lost savings) nor for any third-party claims
(other than those set-forth in Clause 3.15(1) even if it has been advised of their {otherthantheseset-forth-in-Clause-3-315{4})-even if it has been advised of their
possible existence. possible existence.
198 6.8 (c) 90 The aggregate cap on the SLA penalties which UIDAI reserves a right to claim pursuant |The aggregate cap on the SLA penalties which UIDAI reserves a right to claim No change
to this contract shall be capped to 10% of the Total Contract Value. pursuant to this contract shall be capped to 10% of the FetatQuarterly-Contract
Value. Notwithstanding anything stated to the contrary, the maximum penlty levied
in all cases including SLA breach, liquidated damages etc., in aggregate, shall be
limited to a maximum 10% to the total quarterly contract value. Such penalties or
liguidated damages shall be levied fo reasons solely and directly attributable to IBM,
and as a sole and exclusive remedy.
199 NA NA Ernest Money Deposit Comment: Purchaser is requested to direct the Bidder's attention to EMD Refer Clause 2.4
provisions, including its forfieture. The Bidder will then submit clarification to the
terms, if any.
200 2.2 (g) 11 The Bidders are requested to go through the RFP details and the RFP carefully to The Bidders are requested to go through the RFP details and the RFP carefully to No change
understand the documents required to be submitted and the process to be followed as |understand the documents required to be submitted and the process to be followed
a part of the Bid. Any deviations may lead to rejection of the Bid. The Bid documents |as a part of the Bid. Ary-deviationsaylead-torejection-efthe-Bid-The Bid
can generally be in the PDF/ XLS/ RAR formats. The Bid documents may be scanned documents can generally be in the PDF/ XLS/ RAR formats. The Bid documents may
with 100 dpi with black and white option. be scanned with 100 dpi with black and white option.
201 2.27 (d) 21 The Proposal Evaluation Committee reserves the right to reject any or all proposals on No change
the basis of any deviations or accept any or all deviations highlighted in the technical
bid. :
202 2.34 (f) 25-26 PBG shall be invoked by UIDAI in the event the successful bidder: A.Fails to perform PBG shall be invoked by UIDAI in the event the successful bidder: A. Materially fails |No change

the responsibilities and obligations as set out in the RFP to the complete satisfaction of
UIDAI,
B.Misrepresentations of facts/information submitted to UIDAI.

to perform the responsibilities and obligations as set out in the Contract RFRP-te-the-
icfact] £ LIDAL
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203 3.1 (1) 31 1)"Default" means: (i)a breach, default or violation, (ii)the occurrence of an event [)"Default" means: (i)a  material breach, default or violation, (ii)the occurrence of |No change
that with or without the passage of time or the giving of notice, or both, would an event that with or without the passage of time or the giving of notice, or both,
constitute a breach, default or violation or would constitute a material breach, default or violation or
204 3.5,3.6(c), 3.8 (q NA Reference to Tender to be removed. Respected Sir, it is submitted that the reference to 'Tender' be removed rfom these [No change
sections, so that the Key Performace Measures, Commencement and progress, and
Bidder's obligations all be with reference to the Contract.
205 3.7 (a) 33 Only part of scope of work as contained in this Contract may be sub-contracted by the [Only part of scope of work as contained in this Contract may be sub-contracted by |No change
bidder, provided that prior written permission is given for the same by the Purchaser |the bidder, provided that prior written permission is given for the same by the
and shall be subject to the provisions of Clause 3.7(b) herein under. Any such sub- Purchaser and shall be subject to the provisions of Clause 3.7(b) herein under. Any
contract shall in no manner whatsoever relieve the bidder of its obligations and/ or such sub-contract shall in no manner whatsoever relieve the bidder of its
liabilities, in respect of the services/ obligations so sub contracted, under this Contract. |obligations and/ or liabilities, in respect of the services/ obligations so sub
It is clarified that the bidder shall remain liable and responsible for any/ all acts, contracted, under this Contract. It is clarified that the bidder shall remain liable and
omissions or defaults of the sub-contract(s) and shall indemnify the Purchaser in responsible for any/ all acts, omissions or defaults of the sub-contract(s) and-shat-
respect thereof. Further, in case of omission of UIDAI’s approval leading to such a indemnify-the-Purchaserinrespectthereof: Further, in case of omission of UIDAI's
default, the PBG may be invoked. approval leading to such a default, the PBG may be invoked.
206 3.7 (c) 33 Bidder expressly agrees that all the terms & conditions of the sub-contract shall be No change
submitted to the Purchaser for prior written approval. The bidder may not share the
commercial portions of the sub- contract documents.
207 3.8 (c) (i) (ii) 33-34 c)Bidder should adhere to safety procedures, rules regulations and restriction as c)Bidder should adhere to safety procedures, rules regulations and restriction as No change
follows: follows:
(i)Bidder’s Team shall comply with the provision of all laws including labour laws, rules, |(i)Bidder’s Team shall comply with the provision of all laws to the extent applicable
regulations and notifications issued there under from time to time. All safety and to the bidder as a provider of IT ITES services, in the ordinary course of business,
labour laws enforced by statutory agencies and by Purchaser shall be applicable in the |and which laws shall be agreed informed to the bidder in advance. -reludingtabeur
performance of this Contract and bidder’s Team shall abide by these laws. aws—+ulesregulationsand-notifications-issued-there underfromtime to-time A
(ii)The bidder shall abide by all applicable rules, regulations, statutes, laws governing
the performance of works in India.
208 3.8 (c) (iv) 35 The bidder shall take all measures necessary or proper to protect the personnel, work |[The bidder shall take al-measures necessary or proper to protect the personnel, No change
and facilities and shall observe all reasonable safety rules and instructions. Bidder’s work and facilities and shall observe all reasonable safety rules and instructions, to
Team shall adhere to all security requirement/regulations of the Purchaser during the |the extent applicable to the bidder as a provider of IT ITES services, in the ordinary
execution of the work. Purchaser’s employee also shall comply with safety course of business,. Bidder’s Team shall adhere to all security
procedures/policy requirement/regulations of the Purchaser during the execution of the work, where
such security requirement/regulations are specified to the bidder beforehand.
Purchaser’s employee also shall comply with safety procedures/policy
209 3.8(d) 35 Statutory Requirements: During the tenure of this Contract nothing shall be done by | Statutory Requirements: During the tenure of this Contract nothing shall be done |No change
the bidder or his team in contravention of any law, act and/ or rules/regulations, there |by the bidder or his team in contravention of any identified law, act and/ or
under or any amendment thereof governing inter-alia customs, stowaways, foreign rules/regulations, there under or any amendment thereof governing inter-alia
exchange etc. and shall keep Purchaser indemnified in this regard. customs, stowaways, foreign exchange etc.-ard-shaltkeep-Purchaserindemnifiedin-
thisregard-
210 3.15.1 45 a) The time and the date of delivery of services as specified in Section V of this i No change
RFP shall be deemed to be the essence of the contract.
211 b) The purchaser reserves the right to cancel the contract or a portion thereof and No change
purchase the services as specified in Section V of this RFP at the risk and cost of bidder
after giving due notice of 30 (thirty) working days to the Successful Bidder even before |bi 3 giving i irky ing-ea i
completion of the contractual delivery schedule if it becomes apparent that the v i actua ivery i
Successful Bidder will not be able to fulfil the contractual obligations. In case the 3 Bi A 3 i igations:
Successful Bidder fails to deliver the services or a portion thereof within the 3 B+ 2H iy ¢ 2 i withi
contractual delivery schedule, the purchaser has the right to purchase the services or a |the-contractual-deliveryschedulethepurchaserhas-theright topurchase-the-
portion thereof at the risk and cost of Successful Bidder. services-ora-portionthereof attherisk-and-cost of Successful Bidder:
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212 c) In the event of cancellation of the contract by purchaser at the risk and cost of |[e}———ta-the-eventofcancellation-ofthecontractbypurchaseratthe—riskand-eost-|No change
the Successful Bidder, the Successful Bidder shall be liable for any loss which the i Bi i i
purchaser may sustain on account of risk purchase but the Successful Bidder shall not
be entitled to any gain on such purchase made against such default. The manner and
method of such purchase shall be at the entire discretion of the purchaser, whose
decision will be final.
213 d) Provided further that the Successful Bidder shall not be liable to Excess Cost in No change
excess of (ten) 10 percent of the Total Contract Value for which such option is
exercised by the Purchaser.
214 3.16(a) a) In order to induce the Purchaser to enter into this Contract, the bidder hereby |a) In order to induce the Purchaser to enter into this Contract, the bidder No change
represents and warrants as of the date hereof. The following representations and hereby represents and warrants as of the date hereof. Fhefollowing-
warranties shall survive the term: representationsand-warrantiesshallsurvive-the-term:
215 (iv) That the representations and warranties made by the bidder in its Bid, Tender |[(iv) That the representations and warranties made by the bidder in its Bid, No change
and Contract are and shall continue to remain true and correct throughout the term of |Fender and Contract are anrd-shall-econtinue-toremain true and correct-throughout
this Contract and bidder shall fulfil all the requirements as are necessary for executing |the-term-ofthisCon ra-biddersh wfilal-therequiremen e-necessa
the obligations and responsibilities as laid down in the Contract and the Tender and
unless the Purchaser specifies to the contrary, the bidder shall be bound by all the
terms of the Bid/Tender/Contract.
216 (vi)That the bidder shall procure all the necessary permissions and adequate No change
approvals and licenses for use of various software and any copyrighted/ patented
process/ product, as are specifically mentioned by the bidder in its Bid or agreed in
writing by the bidder during the Contract term, free from all claims, titles, interests and |witing
liens thereon and shall keep the Purchaser indemnified in relation thereto.
217 (vii) That the execution of the scope of work and the Services herein is and shall be|(vii) That the execution of the scope of work and the Services herein is and shall |No change
in accordance and in compliance with all applicable laws. be in accordance and in compliance with all applicable laws.
218 (xvi) That the bidder owns, has license to use or otherwise has the right to use, (xvi) That the bidder owns, has license to use or otherwise has the right to use, |No change
free of any pending or threatened liens or other security or other interests all free of any pending or threatened liens or other security or other interests all
Intellectual Property Rights, which are required or desirable for the performance of the|lIntellectual Property Rights, which are required or desirable for the performance of
project under this contract and regarding the same the bidder does not, so far as the |the project under this contract and regarding the same the bidder does not, so far
bidder is aware, in carrying on its business and operations, infringe any Intellectual as the bidder is aware, in carrying on its business and operations, infringe any
Property Rights of any person. So far as the bidder is aware, none of the Intellectual Intellectual Property Rights of any person. So far as the bidder is aware, none of the
Property Rights owned or enjoyed by the bidder or which the bidder is licensed to use, |Intellectual Property Rights owned or enjoyed by the bidder or which the bidder is
which are material in the context of the bidder’s business and operations for the licensed to use, which are material in the context of the bidder’s business and
performance of this contract are being infringed nor, so far as the bidder is aware, is  |operations for the performance of this contract are being infringed nor, so far as the
there any infringement or threatened infringement of those Intellectual Property bidder is aware, is there any infringement or threatened infringement of those
Rights licensed or provided to the bidder by any person. All Intellectual Property Rights |Intellectual Property Rights licensed or provided to the bidder by any person. All
(owned by the bidder or which the bidder is licensed to use) required by the bidder for |[Intellectual Property Rights (owned by the bidder or which the bidder is licensed to
the performance of the contract are valid and subsisting. All actions (including use) required by the bidder for the performance of the contract are valid and
219 New clause warrant uninterrupted or error-free operation of a bidder Good, o that the bidder |No change
will correct all defected ore prevent third party disruptions or unauthorised third
party access to a bidder good. These warranties are the exclusive warranties from
the bidder and replaces all other warranties including the implied warranties or
conditions of the satisfactory qulity, merchantibility, non-infringement, and fitness
for a particular purpose. Non bidder goods are sold under the contract as-is,
without warranties of any kind. Third parties may provide their oen warranties to
the Purchaser.
220 3.17 (iii) 41 The bidder/ bidder’s Team has failed to adhere to any amended directions, No change
instructions, modifications, notifications or clarifications as issued by the Purchaser
during the term of this Contract and which the Purchaser deems proper and necessary
for the execution of the scope of work under this Contract;
221 3.17 41 (iv) The bidder/bidder’s team has failed to comply with or is in breach or (iv) The bidder/bidder’s team has failed to comply with or is in breach or No change

contravention of any applicable laws; and/ or

contravention of any applicable laws applicable to the bidder as a provider of IT/
ITES services, in the ordinary course of business; and/ or
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222 (b) Where there has been an occurrence of such defaults inter alia as stated above, the [(b) Where there has been an occurrence of such defaults inter alia as stated above, |No change
Purchaser shall issue a notice of default to the bidder, setting out specific defaults / the Purchaser shall issue a notice of default to the bidder, setting out specific
deviances / omissions / non- compliances / non-performances and providing a notice |defaults / deviances / omissions / non- compliances / non-performances and
of thirty (30) days to enable such defaulting party to remedy the default committed. providing a notice of ninety (90) days to enable such defaulting party to remedy the
default committed.
223 3.21 (b) 47 a) Where the termination of the Contract is prior to its stipulated term on account|a) Where the termination of the Contract is prior to its stipulated term on No change
of a default on the part of the bidder /bidder’s Team or due to the fact that the account of a default on the part of the bidder /bidder’s Team or due to the fact that
survival of the bidder as an independent corporate entity is threatened/has ceased, or [the survival of the bidder as an independent corporate entity is threatened/has
for any other reason, whatsoever, the Purchaser through re-determination of the ceased, or for any other reason, whatsoever, the Purchaser through re-
consideration payable to the bidder as agreed mutually by Purchaser and bidder or determination of the consideration payable to the bidder as agreed mutually by
through a third party acceptable to both parties may pay the bidder for that part of the [Purchaser and bidder or through a third party acceptable to both parties may pay
Services which have been authorized by the Purchaser and satisfactorily performed by [the bidder for that part of the Services which have been authorized by the
the bidder up to the date of termination. Without prejudice to any other rights, the Purchaser and satisfactorily performed by the bidder up to the date of termination,
Purchaser may retain such amounts from the payment due and payable by the including any unamortized investments, work in progress, or earlier termination
Purchaser to the bidder as may be required to offset any proven losses caused to the |fees as mutually agreed by the parties. Without prejudice to any other rights, the
Purchaser as a result of the Termination or due to any acts/omissions of the bidder. In |Purchaser may retain such amounts from the payment due and payable by the
case of any loss or damage due to default on the part of the bidder in performing any |Purchaser to the bidder as may be required to offset any proven losses caused to
of its obligations with regard to executing the scope of work under this Contract, the |the Purchaser as a result of the Termination or due to any acts/omissions of the
bidder shall compensate the Purchaser for any such loss, damages or other costs, bidder. In case of any loss or damage due to default on the part of the bidder in
incurred by the Purchaser. Additionally, the bidder’s Team and/or all third parties performing any of its obligations with regard to executing the scope of work under
appointed by the bidder shall continue to perform all their obligations and this Contract, the bidder shall subject to clause 3.3.5 compensate the Purchaser for
responsibilities as stipulated under this Contract, and as may be proper and necessary |any such loss, damages or other costs, incurred by the Purchaser. Additionally, the
to execute the scope of work under the Contract in terms of the bidder’s Bid, the bidder’s Team and/or all third parties appointed by the bidder shall continue to
Tender and this Contract, in an identical manner as were being performed before the |perform all their obligations and responsibilities as stipulated under this Contract,
224 3.23 3.23 Time shall be of the essence in respect of any date or period specified in this Contract |Time shall be of the essence in respect of any date or period specified in this No change
or any notice, demand or other communication served under or pursuant to any Contract or any notice, demand or other communication served under or pursuant
provision of this Contract and in particular in respect of the completion of the activities |to any provision of this Contract and in particular in respect of the completion of
by the bidder by the specified completion date. the activities by the bidder by the specified completion date.
225 3.27 (b) b) Survival: The provisions of the clauses of this Contract in relation to b) Survival: The provisions of the clauses of this Contract in relation to No change
documents, data, ownership of data, processes, property, Intellectual Property Rights, [documents, data, ownership of data, processes, property, Intellectual Property
indemnity, publicity, warranties, disputes, and confidentiality and ownership survive |Rights, indemnity, publicity, warranties, disputes, and confidentiality and
the expiry or termination of this Contract and in relation to confidentiality, the ownership survive the expiry or termination of this Contract and in relation to
obligations continue to apply unless the Purchaser notifies the bidder of its release confidentiality, the obligations continue to apply unless the Purchaser notifies the
from those obligations. bidder of its release from those obligations, till a period of 2 years from the date of
the Contract.
226 3.28 These General Conditions shall apply to the extent that they are not superseded by No change
provisions in other parts of the Contract
227 5 5.3.1.1 The bidder is expected to mandatorily buy-back all the equipment/ solution/ system/ [Comment: Respected Sir, It is submitted that once the team is in posession of the  [No change
assets etc. as identified by UIDAL. The list of items available for buy-back shall be items to be bought back, IBM will revert with comments, if any.
shared with the bidders upon submission of the Requisition Form for Information as
per Appendix G. The bidder may perform its own due diligence while quoting a value
for buy-back (SubTotal J in the BoQ Excel).
228 Appendix D (a) 97 a) The confidential information to be disclosed by the Purchaser under this a) The confidential information to be disclosed by the Purchaser under this No change

Declaration (“Confidential Information”) shall include without limitation, any and all
information in written, representational, electronic, verbal or other form relating
directly or indirectly to processes, methodologies, algorithms, risk matrices,
thresholds, parameters, reports, deliverables, work products, specifications,
architecture, project information, money laundering typologies, related computer
programs, systems, trend analysis, risk plans, strategies and information
communicated or obtained through meetings, documents, correspondence or
inspection of tangible items, facilities or inspection at any site to which access is
permitted by the Purchaser. We also hereby agree that this NDA will be binding on us
through-out the contract period and will survive the contract period in case we are
selected as a successful bidder.

Declaration (“Confidential Information”) shall mean all confidential information
identified as such and may include without limitation, any and all information in
written, representational, electronic, verbal or other form relating directly or
indirectly to processes, methodologies, algorithms, risk matrices, thresholds,
parameters, reports, deliverables, work products, specifications, architecture,
project information, money laundering typologies, related computer programs,
systems, trend analysis, risk plans, strategies and information communicated or
obtained through meetings, documents, correspondence or inspection of tangible
items, facilities or inspection at any site to which access is permitted by the
Purchaser. We also hereby agree that this NDA will be binding on us through-out
the contract period and will survive the contract period in case we are selected as a
successful bidder, for a period of 2 years from the date of the contract.
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229 General NA Scope creep and unclear parameters Respected Sir, it is submitted that the word "including " has been used mutiple No change
times in the RFP. It is submitted that the technical submission be used to determine
the scope of the RFP.
230 Appendix B 94 1.Against contract vide Advance Acceptance of the Bid No. _ dated 1.Against contract vide Advance Acceptance of the Bid No. _ dated No change
covering (hereinafter called the said “Contract”) entered between the Unique covering (hereinafter called the said “Contract”) entered between the Unique
Identification Authority of India (UIDAI) (hereinafter called the “Purchaser”) and Identification Authority of India (UIDAI) (hereinafter called the “Purchaser”) and
(hereinafter referred to as the “Data Centre Upgradation Agency” or “DCUA”) this is to (hereinafter referred to as the “Data Centre Upgradation
certify that at the request of DCUA we _ Bank Ltd., are holding in trust in favour of Agency” or “DCUA”) this is to certify that at the request of DCUA we _ Bank Ltd., are
the Purchaser, the amount of (write the sum here in words) to indemnify and keep holding in trust in favour of the Purchaser, the amount of (write the sum here in
indemnified the Purchaser against any loss or damage that may be caused to or words) to indemnify and keep indemnified the Purchaser against any loss or
suffered by the Purchaser by reason of any breach by DCUA of any of the Terms and [damage that may be caused to or suffered by the Purchaser by reason of any
Conditions of the said contract and/or in the performance thereof. We agree that the |breach by DCUA of any of the Terms and Conditions of the said contract andferin-
decision of the Purchaser, whether any breach of any of the terms and conditions of |the—perfermance-thereof-We agree that the decision carried out in accordance
the said contract and/or in the performance thereof has been committed by DCUA
and the amount of loss or damage that has been caused or suffered by the Purchaser
shall be final and binding on us and the amount of the said loss or damage shall be v 2 3 arAa 3
231 NA NA NA Suggested to incorporate the below GST compliant clause in the bid in place of the [No change
existing clause:
Prices are exclusive of applicable taxes like Goods and Services Tax or any other
similar taxes and cesses. Buyer shall bear all taxes viz., Goods and Services Tax
applicable on the supply of goods (or services) in terms of this Agreement. Supplier
shall state the applicable taxes in its tax invoice and pay all taxes collected from
Buyer to the appropriate tax authority. Buyer shall deduct/withhold any Indirect
Taxes, in the manner as may be prescribed, from the price payable to the Seller and
shall furnish appropriate documentation for the same. If Seller is unable to obtain
credit of tax withheld due to default on part of the Buyer the same will be
reimbursed to Buyer. Seller shall be solely responsible for charging appropriate
Indirect Taxes and timely depositing the same with the relevant authorities to the
extent the Seller is statutorily liable.
Seller shall be solely responsible for: a) Issuing and making available to Buyer all
requisite documents in the manner prescribed under the GST Laws including but not
limited to invoices, advance receipt vouchers, credit notes, debit notes, e- way bills,
which are in compliant with the relevant provisions of GST laws.
Buyer shall separately state the invoicing location and beneficiary location for any
supply of goods/services provided under this Agreement or any Statement of Work
(SOW) or any other document issued pursuant to the terms of this Agreement.
CSiinnlinr chall anciira that tha infarmatinn it cithmite ta tha CCTN narvial matchae
232 2 2.14(c) 16 Bidder Turnover from Data Centre Build/ Upgradation Services:The Bidder must have |We understand the clause is to be read as Bidder Turnover from Data Centre Build/ |Refer to corrigendum.
an annual turnover of minimum INR 50 Crores each year during the last 3 financial Upgradation Services /maintenance :The Bidder must have an annual turnover of
years ending 31stMarch 2019 from Data Centre Build/ Upgradation servicesAudited minimum INR 10 Crores each year during the last 3 financial years ending
Annual Accounts of respective financial year is to be enclosed along with turnover 31stMarch 2019 from Data Centre Build/ Upgradation services/maintenance. Kindly
certificate clearly mentioning the turnover from Data Centre Build/ Upgradation clariify is our understanding correct? The turnover for the Data Centre Build/
services./maintenance In case revenues from Data Centre Build/ Upgradation Upgradation services/ maintenance of INR 50 Crores is on the higher side.
services/maintenance are not separately mentioned in the annual accounts, a
Certificate from the bidder’s statutory auditor/Company Secretary shall be provided,
specifying the relevant
turnover for respective years.
233 2 2.14(c) 16 Bidder Turnover from Data Centre Build/ Upgradation Services:The Bidder must have |Audited Annual Accounts of respective financial year is to be enclosed along Refer to corrigendum.

an annual turnover of minimum INR 50 Crores each year during the last 3 financial
years ending 31stMarch 2019 from Data Centre Build/ Upgradation servicesAudited
Annual Accounts of respective financial year is to be enclosed along with turnover
certificate clearly mentioning the turnover from Data Centre Build/ Upgradation
services./maintenance In case revenues from Data Centre Build/ Upgradation
services/maintenance are not separately mentioned in the annual accounts, a
Certificate from the bidder’s statutory auditor/Company Secretary shall be provided,
specifying the relevant

turnover for respective years.

withturnovercertificateclearly mentioning the turnover from Data Centre
Build/ Upgradation services./maintenance In case revenues from Data Centre
Build/ Upgradation services/maintenance are not separately mentioned in the
annual accounts, a Certificate from the bidder’s statutory auditor/Company
Secretary shall be provided,specifyingtherelevant

turnover for respective years. Is our undertanding correct?
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234 2 2.14(c) 16 Bidder experience in Data Centre Build/ Upgradation/ We understand the clause is to be read as "Bidder experience in Data Centre Refer to corrigendum.
Build/Upgradation/maintenance
235 SECTION Il - 2.1.4 Bidder 18 Bidder must have executed minimum Bidder understands that in the criteria for DC build / upgrade experience, ongoing [No change
INSTRUCTION TO Qualification a. ‘two contracts of Build/ Upgradation of Data Centre with 80 or more IT racks or 800 |projects in O&M phase can be submitted where DC Build implementation phase of
BIDDER Criteria or more Servers each’ the project has been completed.
or Also, we understand that tier Il / Rated 3 compliant DC can be submitted in this
b. ‘one contract of Build/ Upgradation of Data Centre with 100 or more IT racks or criteria. Pls confirm.
1000 or more Servers’
during the last 5 (Five) years.
The built/ upgraded Data centres with Certification/compliance for Tier-Ill/Rated-3 or
above will only be considered for evaluation.
236 SECTION Il — 2.1.4 Bidder 17 The Bidder must have an annual turnover of minimum INR 50 Crores each year during |Request to confirm the understanding that for this criteria - the DC build / upgrade |Refer to corrigendum.
INSTRUCTION TO | Qualification the last 3 financial years ending 31stMarch 2019 from Data Centre Build/ Upgradation [turnover includes the revenue from support/O&M services of DC build/upgrade
BIDDER Criteria services projects, as the same is part of contracts undertaken.
237 Section V 5.1.2 Objective 59 The high-density area is further bifurcated into 4 rows of 20 racks each. Currently, the |[Currectload is 9.5 KVA per rack and no. of racks is 80, total load is 9.5x80 = 960 KVA |Assumption is wrong. Cooling to be provided for 1200
of this RFP load of each rack is approximately 9.5KVA. The successful bidder shall have to upgrade |& to be upgraded to 300 KVA x 4 Rack-rows that is 300x4 = 1200 KVA. KVAIT load
this portion of the data center such that each rack can take a load of 25KVA. Further, [For current load already existing cooling units available? Only we need to provide
the successful bidder can consider a peak load of 300KVA per Rack-Row (each rack row |cooling for additional load 1200-960 KVA = 240 KVA?. or we need to provide cooling
shall comprise of 20 racks). Thus, UIDAI, through this RFP envisages to upgrade the units for complete 1200 KVA load?
current High-Density Area to Ultra High-Density Area (with 80 racks) at both
the in-scope facilities.
238 Section V 5.1.2 Objective 59 Layout diagrams required for design and estimation purposes Please provide remaining area server room load where 25 TR precision units are to |Dimension of space already provided in RFP.
of this RFP be installed. Accordingly provision may be proposed for precision
Please provide server room layout including all services layout like chilled water units in single or multiple units. Chiller inlet 19 degree
piping layout, equipment location etc. celsius n, outlet 12 degree celsius , feedback control
Please provide existing cooling units details like chiller, pumps, precision cooling based on return air temperature.
units, inrow cooling units if applicable for high density area To be SLD to be prepared by the bidder.
Please provide chiller operating temperature for selecting inrow cooling units.
Kindly share the existing electrical SLD and also To BE SLD, to get the scope clarity
please share the proposed SLD
Please share All floor layout. Also the room details for every sub-system.
239 Section V 5.1.2 Objective 59 NA It is understood that existing DG & transformer is capable of sustaining the Yes
of this RFP additional load proposed. Please confirm the understanding.
240 Section V 5.1.2.1.c 60 BBT current may considered as 1.5 times the circuit current. Present Rack load is 9.5kVA and shall have the capacity to cater 25kVA per rack. 25 KVA is the max load capacity per Rack. However
Solution Sizing Total per row will be 500kVA with 20racks. BBT has been asked to plan for 1.5time |total IT load is limited to 300 KVA per row.
Guidelines the current, please clarify the BBT has to be designed on 500kVA or at 300kVA as 2 times full load current considered with unbalanced
per5.1.2 load and 3rd harmonics currents. 80% loading factor
for a safety marging and to avoid accumulation of
heating effects.No change in RFP.
241 Section V 5.1.2.1.g 60 Only modular UPS may be proposed as part of the solution Please define the capacity of each module Refer to corrigendum.
Solution Sizing
Guidelines
242 Section V 5.3.3.2 64 General Please clarify whether earthing to be considered freshly or the existing earthing to |Existing earthing to be trapped
Electrical and be tapped. If existing earthing to be tapped then please provide the existing
Power Works earthing pits details along with the earthing scheme
243 Section V 5.3.3.3 UPS 65 The successful bidder should ensure UPS in N+1 redundant configuration as per Tire Ill |TIER - Il standards of Uptime demands for N + N UPS please clarify whether to Refer to corrigendum.
System standards and the loop-in mechanism is built as required consider as per TIER Il or N+1
244 Section V 5.3.3.3.e 66 Lithium lon Battery Please specify the type of construction LMO / NMC No change
UPS System
245 Section V 5.3.3.7 General Please share the Layout diagram for fixture and fittings identification and No change
Fittings & understanding.
Fixtures
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246 Section V 6.6.3 CCTV 97 (@) NVR (Network Video Recorder) used for storage of CCTV Footage, Kindly share the DC Room floor layout with area of each room. DC floor Layout is already shared
Availability (b) 100% cameras installed for DC Room Entry and Exit and for Entry to
Communication Room, UPS Room, Staging Room and Media Storage Room, Cameras
installed for Racks Rows within Data Centre Room,
(c) 80% of all other CCTV cameras excluding those as given in (b) above.
247 Section V 6.6.4 98 (a) Main Controller, Kindly share the DC Room floor drawing with door layout. DC floor Layout is already shared
Availability of (b) All Card Readers installed for DC Room Entry and Exit and for Entry to
Access Control Communication Room, UPS Room, Staging Room, Media Storage Room,
Devices (c) 80% of other card readers installed excluding as given in (b) above.
248 Section V 6.6.4 98 (a) Main Controller, Please mention whether Biometric reader is to be considered for DC Room by the |Not required
Availability of (b) All Card Readers installed for DC Room Entry and Exit and for Entry to bidder, pls add commercial line item.
Access Control Communication Room, UPS Room, Staging Room, Media Storage Room,
Devices (c) 80% of other card readers installed excluding as given in (b) above.
249 Section V 6.6.5 100 General Please share if any IO Summary is available. sufficient No. of licences are available
Availability of
DCIM,
IBMSTooland
Helpdesk Tool
250 Section V 6.6.5 100 General Please share existing make list of all the products for integration purposes. No change
Availability of
DCIM,
IBMSTooland
Helpdesk Tool
251 Section-V 5.1.2(c) 59 The successful bidder should factor all costs to ensure that the objective of RFP is met. |a) Since the bidder is allowed to add additional material in BOQ02 and BO04, the Refer to corrigendum.
In case additional solutions, equipment, infrastructure and services are required or BOQ shall not be same for all bidders and as such how shall L1 bidder be selected by
quantity of solutions, equipment, infrastructure and services mentioned in the BoQ is [UIDAI. Bidder will add quantity as per their experience and understanidng of Scope
assessed to be inadequate, the successful bidder may appropriately add the list of and there shall be no parity.
solution(s)/ equipment/ software etc along with successful bidder may appropriately
add the list of solution(s)/ equipment/ software etc along with quantity AND/ OR enter [We request that commercial BOQ be made same for all bidders for parity
the increased quantity in column E of the sheets in the BoQ Excel sheet for the line purposes in terms of gty and an unpriced BOQ be separately taken for estimation
items where quantity is found to be less in the BOQ MS Excel file. For SubTotal Aand |of design / BOQ. Kindly review and revise accordingly.
SubTotal C, in case the bidder considers that the minimum quantity mentioned in
Column D for any line item is sufficient then the bidder may enter 0 (“zero”) in the b) There is no Column E as mentioned in the point, kindly check and clarify which
column M for that corresponding row. column is to be referred
252 Section-I| 2.1 14 The unit prices quoted in the above mentioned proforma will be used to calculate a) Kindly clarify if any new item, not mentioned in BOQ at present is required, how [Please refer item code "code_1.43" and "code_3.43"
charges for ‘change orders’, if any. The unit prices shall be used only for items where  |will it be processed - through CR with mutually agreed rates and qty? of BOQ2 and BOQ4. Also submit the detailed bill of
payout is mentioned to be on actuals. The unit price would not be applicable for B) How will CR work for "Lots" Items and for non BOQ items? material for the said item codes.
circumstances where in the bidder has to supply or provide goods/ services at no extra
cost to UIDAI.
253 Section V 5.3.7 wty and 69 The successful bidder is required to provide one-year Comprehensive On-Site Warranty|Any consummables shall not be part of bidder submission and consideration/scope, [No change
maintenance (including consumables at no extra cost) to UIDAI for each supplied pls confirm the understanding, and please delete the word "consummables" in this
equipment/Systems at in-scope UIDAI facilities or at any UIDAI premises for smooth statement.
running of the in-scope facilities.
254 Section V 5.3.7 wty and 69 The successful bidder is requested to quote the cost pertaining to AMC such that all There is no format or template for detailed split of AMC costs, will this be required |No change
maintenance items supplied are considered in the costing. The detailed split of amount quoted for [to be submitted by successful bidder only. Pls confirm the understanding.
annual AMC fee is to be provided by the bidder.
255 Section V 5.3.8 70 c) Necessary instruments, tools, tackles, consumables, personnel and other facilities For ISAT process - please clarify for bidder understanding - what components is No change
Integration & required for conducting ISAT shall be arranged by successful bidder at no extra cost to |available at site and what bidder need to arrange, For Example- we understand that
Site UIDAI. All the consumables required, up to successful commissioning shall be supplied |diesel/ Load Bank etc. is not part of bidder scope, Kindly clarify
Acceptance by the successful bidder at no extra cost to UIDAI.
Testing (ISAT)
256 Commercial bid BOQO9 NA BOQO9 - 8.01 and 8.02 - Annual Charges for warranty and support for Bangalore and  |Request to confirm that in BOQ 09 - the Annual charges requested are for warranty |Please refer Clause 5.5.1 (b)

template
BOQ_589931

Manesar DC for 1 year

and services both including manpower, for Y1 post the 19 months i.e. upgrade
period and 1 year warranty period.
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257 Commercial bid BOQO2 NA BOQO2 and BOQO4 - supply of products BOQO2 - As the delivery happens later than 1 month and implementation period is 7 |Please refer Clause 5.3.7
template months post it, the quoted products shall need added 6-7 months warranty. The 1
BOQ_589931 year wty. kicks in only after upgradation period. Since this is L1, kindly clarify and
confirm if this is required , to ensure parity for all bidders.
258 Section IlI 3.19 Term and 43 3.19 Term and Extension of the Contract - g) For first year AMC and Support phase i.e. |We request to have the AMC services incremented annually at 10% YoY, or bidder [No change
Extension of after the completion of Warranty & Support Phase, the bidder will be paid as per the |to be permitted to fill Y2,Y3,Y4, Y5 AMC charges for each component, as each
the Contract amount quoted in BoQ of BoQ Excel i.e. constituents of Sub-Total H. For subsequent |component has an different AMC value and overall it may not be 8% in general.
years, an 8% year-on-year escalation would be considered to determine the payout
of Yearly AMC and Support phase.
259 Section IlI 311 36 Payment Terms - AMC and Support phase - site wise 100% of Quarterly AMC and OEMs ask AMC and warranty annually upfront in advance. Request UIDAI to pay the [No change
Support fee for respective DC - Quarterly (after completion of the quarter) same annually in advance or at least revise milestone to half yearly in advance to
the bidder.
260 Section VII - 7.5 Appendix E | 99 We assure you that in the event of<Insert complete legal name of Bidder>, not being [Here, initial term of the contract is 19 months, and AMC terms are not applicable at [No change
APPENDICES Manufacturer able to fulfil its obligation as our representative in respect of applicable warranty and [start of the contract. Further, many OEMs request to state that commercial view is
Authorization AMC terms, I/we <Insert complete legal name of the OEM>; would continue to meet |not covered in case bidder exits and such a situation arises. Request to kindly
cum warranty and AMC terms for the entire term of the contract agreement with UIDAI, as [modify to cover this scenario. Suggestion is as below -
Undertaking signed at the start of the contract, through appropriate alternate arrangement(s) or
Form through our support mechanism in India. M I/we <Insert complete legal name of the OEM>; would continue to meet the
warranty terms for the entire term of the contract agreement with UIDAI as signed
at the start of the contract, through appropriate alternate arrangement(s) or
through our support mechanism in India, with the commercials being finalised
through alternate arrangement at that time when such situation arises."
261 Section IlI 3.11 Payments 34 a) Purchaser shall make payments to the bidder only at the times and in the manner  [Request the payment term to be firm and the word "make all efforts to" to be No change
(a) set out in the Payment schedule as specified in Clause 3.11.1 subject to the fulfilment |removed .
of the bidder’s obligations herein. Purchaser will make all efforts to make payments to
the bidder within 30 days of receipt of full and complete invoice(s) (ready for payment)|"Purchaser will make payments to the bidder within 30 days of receipt of full and
along with all necessary supporting documents. complete invoice(s) (ready for payment) along with all necessary supporting
documents."
262 Section llI 3.37 50 20% of cost quoted for Upgradation Services for the corresponding data center Request the SLA to be revised to a maximum 10% of the respective SLA and phase, |No change
Liquidated as 20% is very high as a penalty as per industry practise
Damages (SubTotal A + B for Bengaluru) (SubTotal C + D for Manesar)
263 Section llI 3.37 51 20% of cost quoted for Certification Services for the corresponding data center Request the SLA to be revised to a maximum 10% of the respective SLA and phase, |No change
Liquidated as 20% is very high as a penalty as per industry practise
Damages (SubTotal E for Bengaluru) (SubTotal F for Manesar)
264 Section IlI 3.37 51 Warranty and Support Phase (For each quarter) In line with industry practise, Request the SLA to be revised to a maximum of 10% of|No change
Liquidated AND the quarterly bill value of the AMC / warranty phase, with no carry forward of the
Damages AMC and Support Phase (For each quarter) SLA to next quarter.
20% of Quarterly Support Cost for the corresponding in-scope data center
265 Section Il 2.28 Right 23 a) UIDAI reserves the right to make changes within the scope of the Contract as per Bidder understands that upward/downward addition/reduction to scope of work No change
of UIDAI to Clause 3.9.UIDAI, at its sole discretion may add additional items in the scope of work  [(services/material) will be done through a Change Order and Change Request

Vary Scope of
Contract at the
time of Award

for an amount less than or equal to 20% of the Total Contract Value.

process for the selected bidder, pls confirm.
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266 Section VI 6.6.1-6.6.1 82 The bidder must deliver at least 70% (in terms of monetary value) of the total Since the design is to be approved by the UPTIME/ other certification agency for Refer to corrigendum.
SLA 1: Delivery equipment/ infra/ solution/ software etc. mentioned in the “supply” section of the Tier 3 certification, the material cannot be ordered prior to design approval. Design
Timeline SLA BoQ submitted by the bidder for the corresponding in-scope facility within 1 month approval takes 4-5 weeks from design submission or 8 week from start of contract.
from the date of start of the contract for each in-scope data center. Hence, delivery of items is not feasible by 4 weeks at all.
Request delivery time to be revised to 4 months or 16 weeks from contract date.
Further all these are imported material items esp. UPS and battery, etc and they
take for delivery min. 12 weeks post design approval. Further, due to COVID the
timelines are impacted adversely.
267 Section VI 6.6.1-6.6.1 82 Penalty will be applied separately for each data center Penalty should be 0.5% of total services cost per DC per week of delay as per Refer to corrigendum.
SLA 1: Delivery 1. 2.0% of Total Services Cost(Sub Total B) for Bengaluru data center for each week of |industry practise, with maximum upto 2%. Kindly modify the same to 0.5 % instead
Timeline SLA delay of 2% per week of delay, with a maximum cap of upto 2% of respective DC services
2. 2.0% of Total Services Cost (Sub Total D) for Manesar data center for each week of [cost.
delay
268 Section VI 6.6.2 SLA 2: 82 Penalty will be applied separately for each data center Penalty should be 0.5% of total services cost per DC per week of delay as per No change
Installation & 1. 2.0% of Total Services Cost(Sub Total B) for Bengaluru data center for each week of |industry practise, with maximum upto 2%. Kindly modify the same to 0.5 % instead
Commissioning delay of 2% per week of delay, with a maximum cap of upto 2% of respective DC services
Timeline SLA 2. 2.0% of Total Services Cost (Sub Total D) for Manesar data center for each week of [cost.
delay
269 Section VI 6.6.3 SLA 3: 82 Penalty will be applied separately for each data center Penalty should be 0.5% of total services cost per DC per week of delay as per No change
ISAT Timeline (i) 2.0% of Total Services Cost(Sub Total B) for Bengaluru data center for each week of [industry practise, with maximum upto 2%. Kindly modify the same to 0.5 % instead
SLA delay of 2% per week of delay, with a maximum cap of upto 2% of respective DC services
(ii) 2.0% of Total Services Cost (Sub Total D) for Manesar data center for each week of |cost.
delay
270 Section VI 6.6.3 SLA 3: 82 ISAT timeline Requested overall upgradation timeline to be revised to 10 months from current No change
ISAT Timeline time of 7 months, keeping in view the delivery timeline increase which is required.
SLA Bidder understands facility certification will be after these 10 months .
271 Section VI 6.6.4 SLA 4: 83 The bidder must that the Tier Il Certificate (Facility Certification) from the approving [Penalty should be 0.5% of total certification cost per DC per week of delay as per  [No change
Certification authority for the in-scope data centers is submitted to UIDAI with 3 months from the |industry practise, with maximum upto 2%. Kindly modify the same to 0.5 % instead
SLA date of Final Acceptance Certificate - (i) 1.5% of certification phase cost for Bengaluru |of 2% per week of delay, with a maximum cap of upto 2% of respective DC
data center for each week of delay certification cost.
272 Section VI 6.6.6 SLA 5: (i) For Service Tickets: Calculate the difference between the time at which UID to consider 1 helpdesk support or the time counter to start when ticket is No change
Response Time call/telephone/email from UIDAI/any other stakeholder was received by DCUA for received by bidder technician at each DC.
raising a Service Ticket and the time till the generation of Service Ticket.
(i) For Incident Tickets: Calculate the time interval between the time of occurrence of |[Further, since there are only 2 person onsite, we request this time to increased to
Incident (as per system log) till the generation of Incident Ticket - 30 minutes in caseof 1 ticket and 45 minute in case of more than 1 ticket, as a
100% calls to be responded within 15 minutes person cannot respond to one ticket at a time.
273 Section VI 6.6.6 SLA 6: 6.6.6 SLA 6: Resolution Time Request to modify resolution time as under: No change
Resolution Critical incidents - 8 hours to be provided to bidder for resolution; as the 6 hours
Time resolution time for critical incidents for non IT components is difficult to achieve
Major and minor - 48 hours to be provided to bidder for resolution or 24 hours for
major and 48 hours for minor incidents.
274 NIT NIT 1 Bid submission date - 29 June Request for extension of the bid submission by 3 weeks from current date of Please refer CPP Portal for updates.
submission.
275 Section Il 2.27.2 22 UIDAI will award the Contract to the successful Bidder whose bid has been determined |As there is a design component and tier Ill certification component in the DC build, |No change
Commercial to be technically qualified and achieving the Lowest Commercial Value (LCV).The which requires a quality and experienced bidder to participate, we request UIDAI to
Evaluation make bid evaluation as QCBS and at least specify a minimum technical cut off of

70% for bidders to move to commercial evaluation stage.
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276 Section IlI 3.11.1 35 a) This is a high value product intesive work and hence we request to separate the [No change
Payment 30% of Subtotal A+B for Blr / Manesar DC On delivery, to UIDAI facilities, of items material and services payments as proposed below:
Schedule equivalent to at least 70% of the total equipment/ infra/ solution/ software etc. Proposed Material payment milestone (Site wise):
mentioned in the “supply” section of the BoQ for Bengaluru facility i.e. Sub Total A a) 90% of the actual material delivered for a respective DC, after min. 70% of
material is delivered, and rest material to be billed for its 90% as and when
50% of Subtotal A+B for Bengaluru DC On successful installation and commissioning of |delivered.
all in-scope solutions/ softwares/ equipment/ system/ infrastructure for Bengaluru b) 10% of material delivered price for respective DC on completion of all delivery
facility AND on delivery of the Tier Ill Design Certificate for Bengaluru facility
Services Price proposed payment milestone as below (site wise):
Installation and commissioning would be considered as achieved when the enhanced |- 60% on installation completion
data center would be operationalized and ready for ISAT. - 40% on intsallation Acceptance and sign off
Tier lll Certification costs proposed payment milestones as below (site wise):
- 40% on design submission and confirmation
- 30% on certification application submission
- 20% on certificate receipt
b) If above segregation is not considered, kindly revise milestones to 60% of A+B on
delivery, 30% of A+B on installation and commissioning and 10% of A + B on final
acceptance.
c) Also, in the current milestone of 50% payment as per RFP- certification is also
asked, however certification is a separate clause of cost and payment. Request to
please Idelete tier Il certification requirement from this clause, as there is
separate milestone for the same
277 Section Il 2.1 14 The unit prices quoted in the above mentioned proforma will be used to calculate Bidder will submit the prices basis scope of the BOQ. Any change will be required Refer to corrigendum.
charges for through change request process including rates.
‘change orders’, if any. The unit prices shall be used only for items where payout is
mentioned to be
on actuals. The unit price would not be applicable for circumstances where in the
bidder has to
supply or provide goods/ services at no extra cost to UIDAL.
278 Section V 5.3.11 62 The bidder is expected to mandatorily buy-back all the equipment/ solution/ system/ [There is no template to update the buyback price. Please provide the same inthe  |Please refer clause 7.7 and BoQ1 of commericial excel
assets etc. as commercial bid. sheet.
identified by UIDALI. The list of items available for buy-back shall be shared with the
bidders upon
submission of the Requisition Form for Information as per Appendix G. The bidder may
perform its own
due diligence while quoting a value for buy-back (SubTotal J in the BoQ Excel).
279 \Y 5.4 71 Tier Il Certification Bidder understands that the certification is limited to the DC upgrade scope only, Tier 3 recertification is applicable for upgraded portion
and does not cover the whole DC site. Kindly confirm the same. of DC
280 Il 2.2(g); 2.3(b); 11; 12; ....... Any deviations may lead to rejection of the Bid... We submit that Bidder should also be allowed to submit deviations to contract No change
2.18(b) 19 T&Cs which shall be negotiated and mutually agreed upon after the bidding stage.
281 Il 2.4 12 Bid Security Declaration Since the nationwide lockdown has now been called off, we request that Bidder No change
should be allowed the option to submit EMD BG as an alternate to BSD. Please also
provide the EMD BG format and specify EMD value.
282 Il 2.29 23 Variation: UIDAI reserves the right to make changes within the scope of the Contract |Kindly clarify that such variation and change in scope will be subject to Cl. 3.31.2 Refer to corrigendum.
as per Clause 3.9.UIDAI, at its sole discretion may add additional items in the scope of |(Conditions for Change Order).
work for an amount less than or equal to 20% of the Total Contract Value.
283 1} 3.1(j); 3.19| 27; 43 [3.1(j): "Contract Term": means Five (5) consecutive calendar years counted from the |Since the original contract will be valid for 19 months we propose the following Refer to corrigendum.

Effective Date (which will be the date as mentioned in the Notification of award for
starting the services), subject to yearly extension as per the terms on Clause 3.19.
3.19: The contract period will commence from the date of start of the contract. The
term of the contract shall be 19 months.

modified language for Cl. 3.1 (j): "3.1(j): "Contract Term": means nineteen (19)
months counted from the Effective Date (which will be the date contract signature
under Clause 2.33) and will be subject to yearly extension as per the terms on
Clause 3.19."
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284 I 3.7 32 Subcontract: (1) Since Bidder is already contractually liable to UIDAI for any non-performance of [No change
(a) Only part of scope of work as contained in this Contract may be sub-contracted by [sub-contractor, we request deletion of indemnity under sub-clause (a) and propose
the bidder, provided that prior written permission is given for the same by the following modified language: "Only part of scope of work as contained in this
Purchaser... It is clarified that the bidder shall remain liable and responsible for Contract may be sub-contracted by the bidder, provided that prior written
any/ all acts, omissions or defaults of the sub-contract(s) and shall indemnify the permission is given for the same by the Purchaser and shall be subject to the
Purchaser in respect thereof. Further, in case of omission of UIDAI’s approval leading |provisions of Clause 3.7(b) herein under. Any such sub-contract shall in no manner
to such a default, the PBG may be invoked. whatsoever relieve the bidder of its obligations and/ or liabilities, in respect of the
services/ obligations so sub contracted, under this Contract. It is clarified that the
bidder shall remain liable and responsible for any/ all acts, omissions or defaults of
the sub-contract(s). Further, in case of omission of UIDAI’s approval leading to such
a default, the PBG may be invoked. "
(2) Kindly share template for seeking UIDAI's written approval for subcontractors.
(3) Kindly clarify that subcontract agreements shall be required to be submitted
within 45 days of the contract signing by the selected bidder.
285 I 3.8(d) 33 Indemnity for Non-complaince with Laws: During the tenure of this Contract nothing |Kindly clarify that the indemnity under this clause shall be suject to the indemnity  |No change
shall be done by the bidder or his team in contravention of any law, act and/ or process contained in Clause 3.15(d).
rules/regulations, there under or any amendment thereof governing inter-alia
customs, stowaways, foreign exchange etc. and shall keep Purchaser indemnified in
this regard.
286 1} 3.11(d); 34; Deductions: In the event of Purchaser noticing at any time that... any other amount is |(1) We understand that deductions from invoices shall be limited to LD/SLA No change
due from the bidder to the Purchaser, the Purchaser may.... deduct such amount from |Penalties and wrongful disbursements.
any payment falling due to the bidder. (2) Please clarify that deductions shall only be made against amounts due under this
Contract.
287 1 3.11(e)(ii) 34 sub-clause (e)(ii).....All costs, damages or expenses which Purchaser may have paid or |We request deletion of sub-clause (e)(ii) as UIDAI can recover any such damages/ [No change
incurred, for which under the provisions of the Contract, the bidder is liable, the same |[expenses from the bidder submitted PBG instead of invoice (dues to the bidder).
shall be deducted by Purchaser from any dues to the bidder...
288 I 3.13 36 Audit: The bidder shall keep and maintain until 5 years or as long a period as may be  |Since the contract term will orignally be 19 months and may or may not be Refer to corrigendum.
agreed between the Parties, full and accurate records of the Contract including the extended, we understand that Bidder is required to maintain accurate contract
Services supplied under it, all expenditure, and all payments made by the Purchaser. records for the actual term of the contract.
289 The bidder shall on request provide the Purchaser or the Purchaser’s representative’s |Kindly clarify that Bidder's records and documents relating to make-up of Bidder's
access to all such records as may be requested by the Purchaser in connection with the |books of accounts, internal overhead calculations or direct costs, their relationship
Contract. to the service charges, any financial cost model or internal cost structure,
calculation of service charges and Bidder's profitability shall not be accessible under
this clause.
290 Please clarify that audit shall only be conducted after providing Bidder with 30 days'
advance written notice.
291 We understand and request that such an audit shall be conducted once a year.
292 I 3.15(e) 38 Limitation of Liability: The liability of either Party (whether in contract, tort, Please clarify that LOL cap at TCV is the overall aggregate cap on the liability of the |No change
negligence, strict liability in tort, by statute or otherwise) for any claim in any manner |Bidder under the contract. We propose the following alternate language to clarify
related to this Agreement, including the work, deliverables or Services covered by this |this: "e) The aggregate liability of either Party (whether in contract, tort,
Agreement, shall be the payment of direct damages only which shall in no event negligence, strict liability in tort, by statute or otherwise) for any and all claims in
exceed one time the total contract value payable under this Agreement. any manner related to this Agreement, including the work, deliverables or Services
covered by this Agreement, shall be limited to the payment of direct damages only
which shall in no event exceed the total contract value payable under this
Agreement. "
293 1} 3.15(f) 38 Indirect and Consequential Damages: In no event shall either party be liable forany  |We request deletion of the words "(other than those set-forth in Clause 3.15(a)" as |No change
consequential, incidental, indirect, special or punitive damage, loss or expenses Bidder can't accept indirect and consequential damages for damage to property or
(including but not limited to business interruption, lost business, lost profits, or lost bodily injury. Bidder is already indemnifying UIDAI from any liability for such claims.
savings) nor for any third-party claims (other than those set-forth in Clause 3.15.a)
even if it has been advised of their possible existence.
294 I 3.15.1; 3.23 37, 46 Time is of Essence (1) We request deletion of the words "time is of the essence " as the RFP provides [No change

for LDs in case of failure to meet timelines.
(2) Please confirm that UIDAI will exercise its right to terminate after the delay LD
cap has been reached.
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295 1] 3.15.1(b) ; 39; 39; Risk Purchase We submit that: No change
3.15.1(d); 41 (1) We request that total Risk Purchase amount should be capped at 10% of the
3.18(g); value of affected goods and services. Kindly revise the clause as 10% of TCV may be
a very high value.
(2) Risk Purchase should not apply in case of failure to meet time-lines as the RFP
already provides UIDAI a remedy in the form of LD's penalty to the bidder; Kindly
confirm the same. (3)
Kindly confirm that Risk Purchase will apply in case of termination only after
notifying Bidder of breach and granting reasonable cure-period to rectify the
breach.
296 I 3.16(vii); 38; 40 IP Indemnity: We request deletion of the words "and shall keep the Purchaser indemnified in No change
3.16(xiv) 3.16(vii) - That the bidder shall procure all the necessary permissions and adequate relation thereto " from these 2 clauses as Cl. 3.15(b) already contains indemnity for
approvals and licenses for use of various software and any copyrighted/ patented IP infringement.
process/ product, as are specifically mentioned by the bidder in its Bid or agreed in
writing by the bidder during the Contract term, free from all claims, titles, interests and
liens thereon and shall keep the Purchaser indemnified in relation thereto.
3.16(xv) - All actions (including registration, payment of all registration and renewal
fees) required to maintain the same in full force and effect have been taken thereon
and the bidder shall keep the Purchaser indemnified in relation thereto.
297 1} 3.17 41 Event of Default (1) We submit that an Event of Default should be limited to breach of contractual No change
obligations on the part of Bidder or its agents/ subcontractors/ employees etc.
(2) Kindly understand that any instructions or directives, modifications,
notifications, or clarifications issued by UIDAI shall not change the scope of work
or require Bidder to bear unreasonable or unforeseen expenses which have not
been identified as part of the Scope of Work in the RFP. Therefore we propose
following modifications to sub-clause (i) and (iii):
"(i) The bidder/ bidder’s Team has failed to perform any instructions or directives
issued by the Purchaser in accordance with the scope of work which it deems
proper and necessary to execute the scope of work or provide services under this
Contract; and/or (i) The bidder/ bidder’s Team has failed to
adhere to any amended directions, instructions, modifications, notifications or
clarifications as issued by the Purchaser in accordance with the scope of work
during the term of this Contract and which the Purchaser deems proper and
necessary for the execution of the scope of work under this Contract; and / or"
298 I 3.18 (b); 42; b) Suspend all payments to the bidder under the Contract by a written notice of We submit that payment for only those goods and services which are in default No change
suspension to the bidder, provided that such notice of suspension: (i) shall specify the [should be suspended.
nature of the failure; and (ii) shall request the bidder to remedy such failure withina  |b) Suspend PAYMENTS OF AFFECTED GOODS / SERVICES to the bidder under the
specified period from the date of receipt of such notice of suspension by the bidder. Contract by a written notice of suspension to the bidder, provided that such notice
of suspension: (i) shall specify the nature of the failure; and (ii) shall request the
bidder to remedy such failure within a specified period from the date of receipt of
such notice of suspension by the bidder.
299 1] 3.20(b); 44 Termination: The bidder may, subject to approval by the Purchaser, terminate this We submit that Bidder should also be entitled to terminate the contract in case of |No change
Contract before the expiry of the term by giving the Purchaser a prior and written material breach of the Contract by UIDAI, without UIDAI approval. Kindly allow the
notice at least 90 days in advance indicating its intention to terminate the Contract. same in the clause.
300 1} 3.18 (e); 42; 44 Set-off: ..... Without prejudice to any other rights, the Purchaser may retain such We request deletion of the text dealing with set-off from due amounts in Cl. 3.18(e) [No change
3.21(b); amounts from the payment due and payable by the Purchaser to the bidder as may be [and 3.21(b) as UIDAI already has rights under 3.11(d) to seek deductions. Further, as

required to offset any proven losses caused to the Purchaser as a result of the
Termination or due to any acts/omissions of the bidder...

stated in Cl. 3.21(b), in case of any loss or damage due to default on the part of the
bidder in performing its obligations, the bidder is required to compensate the
Purchaser for any such loss, damages or other costs, incurred by the Purchaser.
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301 I 3.27(b) 48 Survival: The provisions of the clauses of this Contract in relation to documents, data, |We submit that bidder obligations of confidentiality can't survive for perpetuity, so [No change

ownership of data, processes, property, Intellectual Property Rights, indemnity, we request a reasonable time-limit. We propose 5 years from the date of expiry or

publicity, warranties, disputes, and confidentiality and ownership survive the expiry or |termination of contract as the DC design and specificaiton will become obsolete by

termination of this Contract and in relation to confidentiality, the obligations continue [this time. Proposed Revision:

to apply unless the Purchaser notifies the bidder of its release from those obligations. [Survival: The provisions of the clauses of this Contract in relation to documents,
data, ownership of data, processes, property, Intellectual Property Rights,
indemnity, publicity, warranties, disputes, and confidentiality and ownership
survive until 5 years from date of expiry or termination of this Contract and in
relation to confidentiality, the obligations continue to apply unless the Purchaser
notifies the bidder of its release from those obligations or 5 years from expiry or
termination of contract (which ever is earlier).

302 1} 3.27(c) 47 The terms and conditions laid down in the Tender and all annexure, addendum thereto |Kindly clarify that the documents later in time shall supercede earlier documents to |No change

as also the Bid and any attachments/annexes thereto shall be read in consonance with |the extent of conflict between the two.
and form an integral part of this Contract. This Contract supersedes any prior Contract,
understanding or representation of the Parties on the subject matter.

303 1} 3.33 50 No-Claim Certificate Kindly clarify that No-claims certificate will be required to be submitted by Bidder |No change
only after all payments are cleared to the bidder by UIDAI, at the end of the
contract.

304 1} 3.34 49 Assignment: The Purchaser reserves the right to assign any/ all of its rights and We submit that neither Party should be entitlted to assign any of its rights and No change

obligations under this contract to any of its representatives during any stage of the obligations without the prior written consent of the other Party.
contract term.

305 1} 3.35 49 LOL - Repeat clause We request deletion of this clause as LOL is already covered under Cl. 3.15(e), (f) Refer to corrigendum.
and (g).

306 Vil 7.2 94 PBG Format We request deletion of the words "indemnify and keep indemnified" as a bank No change
guarantee is distinct from indemnity under Law. Indemnity is already covered under
indemnification clause of RFP.

307 Section V 5.1.2.1 (g) 60 g) Only modular UPS may be proposed as part of the solution. As per RFP Modular UPS is asked as proposed part of solution, kindly clarify does Refer to corrigendum.
bidder need to consider modular construction or Modular Hot-swappable UPS?

308 Section V 5.3.3.3(d) 66 UPS shall have built-in isolation transformer at the output. Bidder requests to revise the clause - to allow "UPS to have _built in OR external Refer to corrigendum.
isolation transformer at the output or PDU level. "

309 Section V 5.3.3.3(e) 66 Lithium lon Battery Bank should be designed to provide 15 As per RFP Lithium ION batteries asked as Battery power, bidder requests you to No change
provide detailed specification of Lithium ION batteries or to allow bidder to quote
battery as per OEM recommendation.

310 Section VII 7.6 - sub clause 102 Operating temperature: 0 to +40°C (at rated voltage, rated load) We request to consider the operating temperature without derating the actual Refer to corrigendum.

-3.21 capacity of the supplied UPS system to meet RFP requirements:
"Operating temperature: 0 to +40°C (at rated voltage, rated load); without derating
actual capacity of supplied UPS"

311 Section VI 6.9 Submission 90 Definition of SLA- Before the end of warranty phase (refer clause 5.2), bidder must Kindly revise the clause to allow this to be back to back with OEM only for critical Refer to corrigendum.

of AMC submit the AMC certificates for all the system/sub-system issued by OEM or OEM components of the DC build. Generic components as cabling etc may not have B2B
Certificates authorized vendors OEM AMC and hence not feasible for bidder to maintain certificates for all OEMs.
This can be kept for OEM where MAF is sought.
312 Section VI 6.8 Penalties 90 b) Two consecutive quarterly deductions equal to or more than 25 % of the applicable |We request before invoking default procedure, an SLA review and revision be No change
fee on account of any reason will be deemed to be an event of default. Hence, UIDAI  |permitted in line with clause "6.7.3 (b) Contractual Service Levels and its Change
shall apply clauses of termination as per Section Ill - GCC. The consequences as Control", in case SLA for two consecutive quarter results in >=25% of applicable fee;
provided in Section Il - GCC shall follow. and one next quarter performance be reviewed before terming it as a "default" and
following laid out process.
313 Section VI 6.6.9 SLA 9: 87 Definition of SLA - No. of days for which resource is present at the designated location :|Bidder requests to revise minimum leaves for on site resource to <=6 days per No change
Resource 3 days of leave per quarter - no penalty quarter before any penalty is levied , to meet a minimum no. of leaves for any
Availability for resource per annum. We also request that SLA be on manpower price per quarter
Support rather than over all quarterly cost.
Services Propose revision as below:

<=6 Leaves in a quarter : No penalty

> 6 and < 8 leaves in a quarter: 0.5% of "Manpower" Quarterly Support Cost for the
corresponding in-scope data center

>8 and <=10 Leaves in a quarter: 1% of "Manpower" Quarterly Support Cost for
the corresponding in-scope data center
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314 Section VI 6.6.7SLA 7: 87 SLA - Submission of Monthly Report by 7th day of the subsequent month of the We request to revise 7th day as 7th working day of the month (Excluding Sundays |No change
Submission of reporting month quarter by mail. or holidays) and 10th day of quarter as 10th working day in the quarter (Excluding
Quarterly Submission of Quarterly Report by 10th day of the subsequent month of the Sundays or holidays)
Reports reporting quarter by mail.
Penalty - 0.1% of the Quarterly Support
Cost for the corresponding inscope
data center per day of delay.
315 Section VI 6.6.8 SLA 8: 88 Measures timely maintenance of the equipment installed at the data center. Bidder requests that SLA to have provision to exclude changes in scheduled No change
Scheduled DCUA shall provide a detailed Planned Preventive Maintenance (PPM)Schedule maintenance plan done with inputs from UIDAI / MSIP / MSAP / BSP or any other
down time for the entire calendar year for all equipment under DCUA scope. stakeholder requirements. The same instances to be excluded from the penalty
Penalty - 0.1% of the applicable Quarterly Support Cost for the corresponding in-scope |scenario to the selected bidder for this SLA.
data center for every non-compliance.
316 Section Il 2.27.2 22 UIDAI will award the Contract to the successful Bidder whose bid has been determined |It has been observed that sometimes a bidder participates in such design intensive |No change
Commercial to be technically qualified and achieving the Lowest Commercial Value (LCV).The bids without any site survey or any participation in pre bid stage, just on cost L1
Evaluation

basis. We request UIDAI to create a gating crtieria for all such last minute bidders,
and allow genuine bidders to participate post site survey / pre bid query stage
participation. Alternatively, we strongly propose a QCBS evaluation method.
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